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. John Locke has introduced into the House of 
mons @ Bill to amend the 6 & 7 Vict. c. 73, known 

the Attorneys and Solicitors Act, and affecting the 

'7& 8 Vict. c. 86 (which relates to the articled clerks of 
‘Miorneys and solicitors), and also the 14 & 15 Vict. 
8 (an Act for amending the several Acts for the 
ulation of Attorneys and Solicitors). The Bill pro- 
poses that any person who has taken the degree of 
helor of Arts or of Laws, and who, either before or after 
epassing of the proposed Act, has served under articles of 
wkship. for three years, may be admitted; and that 
there any person has before the passing of the Act, but 
'tfter having taken such degree, been bound for five years, 
| he also may be admitted, after having served for three 
ig It is also proposed that any persons who have 
| been bond fide clerks for ten years, may be admitted, 
| after three years’ further service under articles. Another 
| provision of an important character. is, that the chief 
; iges of the Common Law Courts, together with the 
Master of the Rolls, may make regeiiliote directing 
persons who have successfully any exami- 

tion already established in the university of Oxford or 
bridge, for'students not members of the university, 
any other examination of a similar nature hereafter 
 ttablished in any of the universities named in the Act, 
/ may be admitted, upon having completed a subsequent 
| Mrvice under articles of four years. It is further proposed 
‘thst the same judges may, from time to time, make 
Bap ations for the examination in general knowledge ot 
-alarticled clerks, except those who have taken degrees 
age the middle class examinations, either before 
| Stticles or before admission. The way will thus be 
a for the institution of the preliminary examin- 
which we have so often advocated. The provi- 
| sions to which we have alluded, we believe, originated 
with the Incorporated Law Society, and no doubt if 
they obtain enactment, those which relate to university 
and examinations, and which give the judges 
ver to institute such a preliminary test, will tly 
‘rve to raise the educational standard of the prodinsien: 


ae 


~The remaining Masters in Chancery are about to be 

, and the Lord Chancellor has introduced a Bill 

‘provide for the performance of such of their duties 

8§ Were not dealt with by the Abolition Act of 1852. 
It is proposed that the solicitor of the Suitors’ Fee Fund 
Thenceforth visit the prisoners in contempt, in the 

_ Siteen’s Prison, and he is to have powers for that pur- 
' Oe similar to those exercised by. the Masters under 
#1 Geo. 4, and 1 Will. 4, ¢. 36. The benefit of those 
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provisions is also extended to prisoners in 

prisons, by requiring from the keepers of such prisons a 
return within twenty-four hours of all persons committed 
to their custody for contempt, with a copy of the writ 
or order of commitment. The great object to be 
effected with to these prisoners is, that they 
should be brought into direct communication with the 
Lord Chancellor, and this appears to be effectually pro- 
vided for by placing them under the care of the soli- 
citor of the Suitors’ Fund. The Bill also provides 
for additional assistance in the chambers of the 
Master of the Rolls, or rather it continues on a 
permanent footing the services which Mr. Buckley has 
rendered in those chambers during the last three years, 
by i him as an additional Chief Clerk, with 
the usual staff of junior clerks. The necessity of some 
such provision has long been evident, and the return 
lately published shows an amount of business in the 
chambers of the Master of the Rolls, in excess of that 
at the chambers of the Vice-Chancellors’ fully equal 
to the power of an additional Chief Clerk. 

In making such an appointment, it would have been 
impossible to overlook Mr. Buckley’s services; and 
even if a selection had to be made, it would be impos- 
sible to find a gentleman whose appointment would 
give more general satisfaction to the profession. It is 
of the first moment that these departments should be 
filled by gentlemen of education, and of such manners 
and habits as command the respect of all who practise 
before them. The present appointment most fully satis- 
ties those requisites. 


A curious and interesting question has been recently 
raised before the Court for Divorce. In the cause of 
Chaddock v. Chaddock, in which a wife sought a decree 
of dissolution of marriage against her husband, a third 
person, who was not a to the suit, and had no in~ 
terest in it, presented a petition to be allowed to adduce 
evidence for the purpose of showing that the lady had her- 
self been guilty of adultery — the husband having 
neither entered an appearance nor otherwise attempted 
any defence. The application was refused upon the 
ground that the Court of Divorce was bo to act 
upon the principles of the Ecclesiastical Court, which 
had never allowed the intervention of a third party ; 
and moreover, that the rules of the Divorce Court did 
not provide for such case. The Judge Ordi also 
seemed to be of opinion that the 29th section of the act 
constituting the Court (20 & 21 Vict. c. 85), which re- 
bons it to satisfy itself not only as to the facts 

leged, but as to condonation, does not require the Court 
to instituteany inquiries as to collusion between the 
parties ; and he further considered'that any ractice allow- 
ing third parties to intervene might easily be made in 
the hands of dishonest persons an instrument of ex- 
tortion. The decision, no doubt, has pacers rise 
upon many persons who had been previo the 
opinion that one of the main duties of the Court of 
Divorce was so to investigate every case brought before 
it as to prevent the possibility of collusion, or at 
least to make it next to impossible. It is a little strange 
that, in fact, the inal note of the 29th section, 
is to the effect that the “ Court is to be satisfied of the ab- 
sence of collusion,” and the section itself speaks of the 
connivance of the petitioner as to the adultery. The 
41st section obliges the petitioner to file an affidavit, 
stating that. there is not any collusion or connivance 
between the parties; while the 43rd section enables the 
Court to examine the petitioner. Now, assuming the 
facts to be as stated by the third person, intervening in 
Chaddock v. Chaddoch, ‘it is not easy to understand 
how the duty of the Court compelled it to close its 
ears to the evidence proposed to be given. Mr. 
Justice Hill Mans Wt that there was a vast 
difference between the intervention of a pri 


person and that of a public officer acting the 
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direction of the Legislature and the control of the 


Court. The Deus ex machina, of course, is a new 
official, a public functionary! But what could he do 
that the Court could not do with greater effect, in such 
a case as that now under consideration? The public 
interest clearly demands, and the statute law clearly 
authorises, on the part of the judges who preside in the 
Court of Divorce, the most searching scrutiny, in cases 
where there is‘any reason to suspect collusion between 
the ies; and in ‘such cases of extortion as those to 
which Sir Cresswell Cresswell alluded, Parliament 
would be only too glad to any enactment which 
might be needed, if the law is not now strong enough 
for the punishment of such offenders. The public in- 
terest, and the moral feeling of the country, require 
that the machinery of the Court of Divorce should not 
be used for purposes of collusion; and that a boon in- 
tended for the injured should not be accorded to the 
fraudulent, or to those who are equally guilty of the 
offence in respect of which they themselves seek redress. 





The Bill to further amend the Law of Property, 
which will, no doubt, soon receive the final sanction of 
the House of Lords, contains some important provisions, 
placing freehold and copyhold estates on the same 
footing with leaseholds, in respect of judgments, as 
against purchasers and mortgagecs. r¢ proposes, as 

inst them, even with notice, that no om ge 
8 affect any land, of whatever tenure, unless a 
writ of execution shall have been registered before 
the execution of the conveyance or mortgage. 
It further provides, that unless the conduct of a pur- 
chaser or mortgagee amounts to fraud, he will not be 
bound by constructive notice. The 10th section, if it 
should become law, we apprehend will be found em- 
barrassing to practitioners. Our readers are familiar 
. With that clause of the Act of last session, which enacts 
that it shall be punishable in the solicitor of a seller or 
mortgagee, who, after the passing of that Act, con- 
eeals any instrument material to the title. While 
the Bill was before Parliament we pointed out the 
effect which it would necessarily have in increasing 
the length of abstracts of title. If a solicitor is 
to be ‘liable, not only in damages, but to punish- 
ment by fine or imprisonment, for not dis- 
closing, on the face of the. abstract, something 
which may turn out to be in the nature of an incum- 
branee, the natural consequence will be to make him 
doubtful in relying upon his own judgment, where a 
mistake may operate so grievously to his detriment. 
But the Bill now before Parliament proposes, that 
where the length of the abstract is unnecessary in 
the opinion of the Taxing-master, the Act of last session 
is to be considered no justification. Solicitors are 
thus placed in a position of great hardship. On the 
one hand, if they dd not set out in the abstract deeds 
which may be material to the title, they are liable to 
be ruined; and, on the other hand, if they do, their 
remuneration is placed entirely at the discretion of an 
official. The only other provision which we shall 
notice at present, is that which repeals the enact- 
ment of last session, enabling trustees to invest on real 
securities in yee of the United Kingdom, in the 
stock of the B f Eugland or Ireland, or on East 
India Stock. , 





It ap from our announcement made by the Lord 
Chancellor, on Tuesday evening, that his Lordship does 
intend to bring forward a Bill to enable Courts of Com- 
mon Law to deal with questions of equity. The details, 
or even the character and general scope of the measure, 
have not yet transpired. It is probable, however, that 
it will bear a strong resemblance to the Bill which the 
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with any title indicating so ambitious a scheme q, 
fusion of law and equity. No doubt, however, it eq, 
tained provisions of such a character as might enahh 
it to lay claim to the title of a Bill, as Lord Cay 
bell expressed it on Tuesday evening, for a fia 
fusion of law and equity. Mr. Atherton’s Bill of by 
was intended to remove doubts which had ari 
upon the provisions of the Common Law 

Act of 1854. It proposed to enable specific pe. 
formance to be obtained at common law by ae 
mus, and to enable Courts of Common Law to 
injunctions in every case in which Courts of Equity 
exercise that power. There was also a scheme fy 
referring to any Master or officer of the Court sud 
matters as are referred to the Judges’ Chief Clerks i 
Chancery ; and in order to make the new practice con. 
plete, Equity Judges were to be empowered to exch: 
visits with the Barons and Justices of Westminster-hal 
and to sit with them, when invited to do so, in the sam 
way as they now sit with the Vice-Chancellors ¢ 
Lincoln’s-inn. If the Lord Chancellor brings forwani 
such a Bill as this, he will, no doubt, be entitled to stat 
that it is an attempt at a further fusion of law and equity, 
although he may not be able thereby to put an endty 
“the anomalous distinctions of our judicial tribunals.” | 
must be borne in mind, however, that the Common Lay 
Procedure Act, of 1854, gave Courts of Common Lay 
large equitable jurisdiction, which, at the time, it wa 
thought would have led to great results, but which, 
ractically, has been a dead letter. Courts of Commm 
er have seen and heard almost as little of specific 
performance and injunctions since then as they did 
before. On the other hand, Sir Hugh Cairns’ Chan 
cery Amendment Act, enabling Courts of Equity t 
give relief in , if they thought fit to & 
so, where the suit was for specific performance, ha 
proved equally abortive. These are curious facts, ani 
are certainly worthy to be considered before any mor 
attempts are made in the same direction of so-called Lay 
Amendment. 







































Referring to the notice of the Central London Volum 
teer Rifle in our impression of last week, we ate 
glad now to o e, by our advertising columns, thats 
meeting is to be held on the evening of Tuesday next, at 
the hall of Gray’s-inn, to further the objects. of the 
movement. Mr. Huddleston, Q.C., the Treasurer of 
the Honourable Society of Gray's-inn, will take the 
chair, and it is expected that several gentlemen of the 
legal profession will address the meeting. It is under 
stood that a sum of upwards of sixty guineas has been 
already collected, and the corps will no doubt receives 
much more extensive support when it is better known. 
The drill will be actively commenced in Gray’s-inn next 
week. 

The Committee look for the principal stpply of re- 
cruits from the younger members of the legal eer pm 
their clerks, and the many others engaged in legal pur 
suits in the different inns of court and their neighbour 
hoods. 























We are compelled to postpone until next week some 
observations upon the Bills for the Consolidation of the 
Criminal Law, which have been introduced into the 
House of Lords by the Lord Chancellor ; and also upon 
the very able and ingenious paper, read before the Juri- 
dical Society by Mr. Phinn, Q.C., on the Law and Pro- 
cedure of Corrupt Practices at Elections, of which 4 
very full report will be found elsewhere in this Journal. 


—_—~>———- 


Our attention has been called to an\omission in our report, 
of Mr. Blundell’s case last week. It appears that the magistrate 
accepted Mr. Blundell's own recognisances for his appearanceat 












resent Solicitor-General brought before the House of 
awed ms two sessions ago. That Bill was not dignified 


the sessions, which we omitted to state. : 
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LAW REFORM, PRACTICAL AND PRETENDED. 


The performances of the veteran law-reformers have 
commenced according to the usual pro, Lord 
Brougham has presented the customary petition from 
the steward of a copypald manor in the North, and 
has introduced it in the speech which we have heard so 
many times before. Of course, too, the familiar Bill 
for reducing the length of a conveyance to 200 words, 
and the cost of it to seven shillings, has been read a 

time in the House of Lords. It seems that, in Cum- 
land, people like the existing practice of conveyin 
0 yholds so well, that they live in a state of eaaiaal 
nishment at the hesitation of landowners through- 
out England to profit by their example. But the 
excellent Mr. Fawcett and the illustrious Lord Brougham 
seem to forget how much depends on habit. It may be 
that the system of copyhold conveyancing has not so 
much adapted itself to the wants of the society in which 
it exists as it has in course of time compelled that society 
to adapt its wants to a system which would have been 
dificult to change. Communities, civilised or savage, do 
nerally contrive to suit their wishes and their ways of 
fife to the natural and artificial conditions under which 
they have grown up. Very likely one manner of living, 
when you are used to it, produces nearly as much com- 
fort and happiness as another; but if you are not 
used to it, it makes a very great difference. We 
can imagine a Highlander saying to an Englishman, 
*T cannot for the life of me make out why you 
need wear trowsers. Look at me, and see what 
health and activity I preserve without them.” And 
this is just the sort of argument which comes from not 
uite so far north—from the model copyholders of 
rd Brougham. “TI cannot understand what you 
Southerners want with such a complicated system of con- 
veyancing. Only observe how very well we get on here 
with our surrenders and admissions on the court rolls.” 
The answer is, that a wealthy and highly-organised 
society has many wants which may, if you will, be 
called artificial, but which are, nevertheless, indis- 
evans Of these wants one is trowsers; and yi 
ikely marriage settlements, something like those whic 
are how drawn in Lincoln’s-inn, may be another. Of 
course there are nations, by no means defi- 
cient in civilisation, who would think even 
the forms of a Cumberland manor-court tedious, 
{ust as there are tribes who would find the Highlander’s 

t burdensome. But as nobody recommends a London 
tailor to seek for fashions in central Africa, so we do 
not believe that any useful improvement of our English 
methods of land-transfer is likely to be derived from 
appealing to the examples of France and Germany. It 
is all very well for philosophical reformers to entertain 
the curious in social science with descriptions of sys- 
tems which they think models of simplicity and cheap- 
ness; but men of business would prefer to hear of 
some proposal which would be certain to do no harm, and 
might promise to do come little good, and which, above 
all things, should be carefully adapted to an ancient 
and complicated system, and nicely shaped to fit into 
an edifice which cannot he destroyed, Ami which ought 
not rashly to be tampered with or rudely shaken. 

It may be that the real value of the contributions of 
Lord pe sen and others like him, to the advance- 
ment of judicious law reform, is perfectly well under- 
stood by the readers of this Journal. Practical lawyers 
can readily perceive the difference between a Bill which 
has been merely sketched, so as to furnish a foundation 
for a speech, and a Bill which has been carefully drawn 
and settled, so as to deserve to become a statute. No 
member of the profession feels the smallest apprehension 
that the “ Act touching the ‘Transfer of Real | Estates ” 


facilitate his defence. 





will be allowed to s even the House of Lords. 
But it is possible that in other circles of so~ | 
ciety the whole subject is very differently conceived. | 
There may be intelligent tod educated persons who | 
believe that Lord Brougham is still, as they have been | 





told he has been all his life, the energetic advocate of 
healthy progress, and the ardent assailant of indefensi- 
ble abuses ; while the great body of the legal profession 
is supposed to cling, partly through interest and partly 
through prejudice, to everything that is antiquated and 
useless, and even mischievous, in the law and in the 
practice of the Courts. If any of our readers doubt 
the existence of such impressions in quarters of influence 
and authority, let them glance over an article called 
“Progress of Legal Reform,” in the last number of the 
Edinburgh Review. It is, perhaps, true that this Review 
does -not now possess all the power which it wielded in its 
early years; but still many laymen of character and ability 
would implicitly adopt its views and statements upon the 
subject of the article to which we have drawn attention. 
Let ussee then how much truth and candour is to be found 
in peges, which by this time have been widely read, and 
have helped many ns to form opinions of the law 
and lawyers, of which the effects may at no distant day 
be felt. The object of the writer is to place his readers 
in the right point of view for appreciating the labours 
of Lord Brougham in reforming abuses of the law. He 
supposes that, thirty years ago, an action is brought 
inst a man upon a demand which he has satisfied, but 
that through the loss of the receipt he has no evidence 
of the payment, except the testimony of himself and 
of one ther witness. It is further supposed that the 
witness has become security for the alleged debt, so 
that under the old law he would be disqualified from 
giving evidence to prove the payment. According to the 
same law, too, the defendant in the action could not 
come forward to swear that he had satisfied the demand ; 
and therefore it might happen that, if a receipt were 
lost, a man might be compelled to pay a debt twice 
over. The case is well enough conceived to prove what 
nobody, we suppose, denies, that the admission of the 
testimony of principals has prevented much injustice, 
although it has undoubtedly occasioned a good deal of 
ant perjury. But if we may venture to say a word 
on behalf of those who hesitated and objected when 
proposals of law reform were made thirty years ago, we 
would point out that this matter was represented by 
them exactly in what now appears to be its true light, 
There are still persons in the world who think that it 
is better that a hundred debts should be paid twice 
over, than that a single soul should be tempted, and 
almost compelled, to incur the guilt of perjury. There 
are also persons who think otherwise. All we mean to 
say is, that the holders of the former opinion have often 
been very respectable and intelligent, and they had a 
perfect right to hold it, and they ought not to be de- 
nounced by the Edinburgh Review as blind and obsti- 
nate and bigoted, because they did so. One would 
really imagine, from reading such articles as that before 
us, that Lord Brougham and the reviewer, and a few 
more select spirits, enjoy a monopoly of wisdom, and 
that, if only they had power equal to it, they would 
soon banish injustice, as well as professional lawyers, 
from this afflicted earth. But we apprehend that 
it is still possible to lose a receipt, and also that the 
parties and witnesses to a payment may die before a 
second demand is made. Indeed, it is to be feared that 
Brougham will close his jong and honourable 
career before he has entirely succeeded in preventin 
the application of legal process to the enforcement o 
unjust demands. 
the supposed action to compel payment where the 
receipt is lost, we are to conceive that the defendant is 
called upon to find bail, “ and being unable to do this, 
he is thrown into prison upon what is called mesne 
ocess ;" and this, says the reviewer, is not likely to 
It is evident that the 
was not penned by one who practically understands his 
subject. Those among our readers whose experience 
extends far enough, can tell whether this is a correct 
account of what would have been likely to happen thirty 
years ago to a gentleman, we will say, who had lost 
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the receipt for a tradesman’s bill. However, the case 
proceeds. ‘ Written pleadings are pre’ , in which 
the defendant’s connsel makes a slip.” How a slip 
could be made in pleading the general issue in an action 
of debt, is not explained. The trial takes place, and, 
“‘ by some miraculous chance, the plaintiff's case breaks 
down, and the verdict is for the defendant.” But the 
slip in pleading is now discovered, and judgment is 

iven for the plaintiff, non obstante veredicto— 
by another miraculous chance, as we should 
say. And this is the crowning hardship. The 
ease is decided against the defendant on a point 
of pleading. Now every tribunal must have some 
fixed rules of procedure, and every appeal to 
these rules in argument may, if you please, be called 
a technicality. There must always be decisions on 
mere points of form, as there must always be unjust de- 
cisions on the merits. But it is ridiculous to pretend 
that the exclusion of evidence on the ground of in- 
terest, and the failure of a plea through a technical 
defect, have any necessary connexion which warrants 
this writer in representing them as probable features of 
the same case. 

It would be sadly unprofitable to pursue this subject 
further. But we oe said enough to prove that the 
author of the article is utterly incompetent to under- 
stand the difficulties of making the changes which he re- 

resents as at once so easy and so ni . We should 
ike, for example, to see a draft from this gentleman’s 
hand of a bill for registering titles to land. We observe 
that he reckons the Fines and Recoveries Act among the 
legal reforms effected by Lord Brougham. We think 
it highly probable that his energetic Lordship may have 
talked about this Bill during its passage through Parlia- 
ment; but we hold that the largest share of the credit 
of the measure belongs to the eminent conveyancer who 
drew the Bill. Genuine law reform is not aided either by 
ignorant writers or by thoughtless speakers; but by those 
who know, from long experience, what is really needed 
and is actually practicable, and who will sit down 
soberly to grapple with the varied and abstruse 
oblems, of which pert reviewers and facile orators 
ave not taken the trouble even to conceive the nature. 
The humble and useful labours of solicitors have 
advanced sound reforms, and have resisted rash and 
unwise changes. For their opposition to crude projects 
they have been plentifully abused, and for the share 
they have taken in carrying well-digested measurés 
they have received very slender praise. In time, we 
5 hope, their aims and their services will be better 
understood; but, so long as the Edinburgh Review 
maintains both its present influence and its present 
ignorance and shallowness upon legal questions, it is to 
be feared that the body of solicitors will sometimes 
labour under misconstruction of its motives, and will 
be often condemned to see its patriotic labours overlooked, 
or the credit of them appropriated by those who have 
taken the easier part of writing glibly and talking 
loudly about law reform. . 


a 
— 


THE CASE OF MR. HATCH. 

There is nothing which irritates the Courts of justice 
more than an abuse of their process; and it has seldom 
been our duty to remonstrate against a more nt 
instance of this species of malpractice than the 
other day in the Queen’s Bench, with reference to the 





case of Mr. Hatch. When the motion was first made 
for a rule calling on the attorney en in that pro- 
secution to answer the matters all against him in 


the affidavits on which the application was grounded, 
we felt some little difficulty! in penetrating the motives 
for such’a step on the part of the advisers of the delin- 

uent chaplain. We believed, however, and still think, 
that it was a skilful, but certainly a very improper, 
way of again exciting the attention of the public to this 
case. Unless this could be in some mode or other ac- 





complished, the game was.evidently up. The innoceng 
or guilt of J oseplr himself would not engage the th 
of the British public for more than a few days after ry 
meeting of Parliament, unless their interest) was art. 
fully kept alive; and it was most rig to effect 
this object that the application to the Queen’s Ben¢h 
was projected. That it has failed we rejoice, because it 
is perfectly clear that Mr. Pratt acted as he did from 
the purest motives of compassion and kindness ; and it 
was hard indeed to be visited in return with the fear of 
a judicial wigging and sige teh costs. Owing to 
the unfair manner in which the motion against Mr, 
Pratt was first presented to the Court, the public were 
for some days under the persuasion that he had brought 
into play against an unhappy woman—the sight of 
whose misfortunes might have softened the stoniest 
heart—all the artifices of despicable cunning, and all 
the cruelty of a diabolical nature. When the case next 
came before the Court, it turned out, however, that the 
counsel who moved against Mr. Pratt had not stated 
the whole of the evidence relating to the motion ; but, 
on the contrary, kept back what, if it had been stated, 
would not only have saved Mr. Pratt from the possi- 
bility of any reproach, but would have shown that his 
only fault in the matter was, that he found it almost too 
much for him to perform his distressing duty, as at- 
torney for the prosecution, while his ears were open to 
the cries of agony addressed to him by Mrs. Hatch, 
Are we not, therefore, justified in characterising the 


proceeding against Mr. Pratt as a scandalous abuse of 
the process of the Court ? 
With re 


gard, however, to the case of the unhappy 
man who is now picking oakum, instead of writi 
sermons, or visiting asylums, it cannot be 
that, even if guilty, he has been declared to be so on 
insufficient, not to say contradictory, evidence ; and that 
his defence, such as it was, never saw the light until its 
production was useless, except to point a moral, viz. 
that it is not weet expedient to rely on the insufficiency 
of the case of the prosecution, rather than run the 
hazard of a damning reply. But who could have be- 
lieved that any jury in their senses would have found 
a verdict for the Crown, when of the evidence relied 
on was opposed to the instincts of nature? It is 
surely impossible to believe that any wife would have 
witnessed and encouraged in her husband the acts of 
which Mr. Hatch has been found guilty. And yet the 
evidence of the young ladies who stated themselves to 
have been the subject of these atrocities, made, we are 
to understand, such a monstrous conclusion inevitable ! 
Upon the whole, the case is a most painful one ; and 
though, as we have said, we cannot but condemn the 
means taken to prevent it from slipping from the atten- 
tion of the public, yet we also feel that this is a 
case in which it is possible that an injustice has been 
done, and misery worked, which the heart aches to 
contemplate. Only admit the supposition that Mr. 
Hatch is all this time innocent, and that he is himself 
the victim of seed sown by a corrupt nurse or companion 
upon soil too ready to receive it—and it is impossible to 
exaggerate the misfortune with which it has pleased 
Providence to visit him. The picture of a hi nly edu- 
cated, refined, and intellectual man, blessed wi 
tence and a happy domestic circle, suddenly cast down 
into the abyss into which Mr. Hatch has fallen 
through the agency of two such children, is really 
too shocking steadily to consider. And yet it is € 
more pleasant to reverse this picture, and to think of 
the inmates of an asylum, over whom the Government 
ought towatch most sedulously with a view to their 
possible reformation, being spiritually ministered to for 
several years by such a monster as the convict, if rightly 
in’that position, must be. It is no answer to say that 
in every case where a man who has hitherto moved in 


the station of a gentleman, is convicted of a crime which ' 


causes him to be herded with common felons, his punish- 
ment is “ greater than he can bear.” For where there is nq 


compe- 
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doubt about the guilt, it is right that the educated 
iminal should suffer more severely than those who 
ad not the same advantages as himself; but in the 
t case, can that guilt be said to have been satis- 
rily established? We think not; and believe that 
anew trial would be universally considered as proper. 
And since that course cannot, as the law now stands, be 
followed, we confess we would rather see the royal 
tive exercised in favour of a man who may be one 
of the greatest villains in existence, rather than that 
this man, who may be as innocent as any among us, 
should be left to undergo*a sentence of such terrible 
severity, upon the hypothesis of his innocence. 


<p 
—> 


The Courts, Appointments, Promotions, 
Vacancies, &e. 





VICE-CHANCELLOR KINDERSLEY’S COURT. 

‘Southwood v. Cross, Jan. 30.—This case came on upon 
an adjourned summons. The suit was instituted to ad- 
minister the estate of a gentleman named Cross, who 
had built a house at Ely, through the instrumentality 
of a Mr. Bowles, who was an architect and veterinary 
surgeon. The parties who had executed the work now claimed 
in chambers for the amount of their accounts, and the question 
was, whether Mr. Bowles had contracted for the building of the 
house, so that there was no privity between the claimants and 
Mr. Cross, or whether he employed them as agent for Mr. 
Cross, which would render the estate liable. 

The Vick-CHANCELLOR said, that upon such very contradic- 
tory evidence as was brought forward in this case, it was im- 
possible for the Court to come to anything like a satisfactory 
conclusion; and although it was a course which would not: be 
an agreeable one, and which he (the Vice-Chancellor) was not 
prone to take, yet it was his duty, under the recent Act, to 
carry out the intention of the Legislature in such a case as this, 
and to summon a jury, for which purpose the claimants would 
take the necessary steps. 





QUEEN’S BENCH. 


The Queen v. Atkinson, Jan. 28.—In this case a rule 
had been granted, calling upon the defendant to show 
cause why a criminal information should not be filed 
against him for a libel; by him printed and published in 
the Westmoreland Gazette and Kendal Advertiser, on the 17th 
of September last. It appeared from the affidavits on which 
the rule was granted that in the year 1654 the Countess of 
Pembroke had set apart certain lands in Westmoreland for 
charitable purposes, for the benefit of thirteen poor. widows; 
and that in the reign of Charles II. a charter was granted, 
under which the charity was incorporated, and the manage- 
ment of it vested in the owners of Appleby-castle for 
the time being, who were constituted visitors. Some years 
since Appleby-castle had passed by devise to Sir Richard 
Tufton, who left the management of the estate and of the affairs 
of the charity in the hands of his land steward, Admiral Eliott 
A portion of the charity lands, called the Hospital Farm, ad- 
Joined Brougham-hall, the property of Lord Brougham, but was 
agg oo by his Lordship’s brother, Mr. William Brougham. 
Mr, William Brougham ha purchased land in the neighbour- 
hood, and inasmuch as the land which constituted the 
Hospital Farm had originally been sold by the ancestors of 
the Brougham family to the Cowntess of Pembroke, he was 
anxious, if possible, to obtain possession of those lands in ex- 
change for other lands of equal or greater value. With this 
View, and with the concurrence of Sir Henry Tufton, he pur- 

the Bewley estate in the year 1854 for £4,500; and 
having expended various other sums in enfranchising a portion 
and in erections, he became the owner of the Bewley estate in 
fee simple for £6,383. With the concurrence of Sir Henry 
Tufton and his agent, Admiral Eliott, an application was sub- 
Sequently made by Mr, Brougham to the Secretary of the 
Charity issi , on the subject of the proposed exchange, 
by whom he was referred to the Enclosure issioners, who 
on his ay. ages instituted an inquiry, which resulted in a re- 
port by their valuer to the effect that the exchange would be 
tothe advantage of the charity. The Enclosure Commissioners 
gave their consent to the exchange, and advertised 
their intention in the county newspapers; but this. produced 9 


memorial to the Enclosure Commissioners, signed by certain 





gentlemen, against the proposed exchange. A gentleman was 
then sent down by the Enclosure Commissioners to hold a 
public inquiry on the subject, and after that inquiry was closed, 
and while the question was still pending before the Enclosure 
Commissioners, the libel complained of was published in the 
form of a letter signed “ Jus,” in the defendant’s newspaper. 
The substance of the libel was as follows:— 

Lord Brougham has, for a purpose not difficult to divine, initiated the 
proceedings -for this exchange with the Enclosure Com and 
altogether eschewed the Charity Board, the only legal and proper 
guardians of the thirteen poor women at Appleby. It certainly evinces 
extraordinary badness or a very dull moral sense that his } , the 
great protector of charities, the founder of the Charity Commission, 
should, in a matter where his own private and personal interests are 
concerned, thus desert the proper tribunal where the affairs of charities 
are dealt with. . The reason is, however, obvious. The Enclosure Com- 
missioners deal with the questions before them solely on the principle of 
equality of exchange, and it will be seen that that principle, and that 
alone, guided the recent inquiry at Penrith. The Charity Commissioners 
have a higher duty ; their only principle of action is to see whether any 
proposed intermeddling with charity property is advantageous to the 
charity, rejecting altogether any considerations bearing on the convenience 
or wishes of individuals, and whether in any exchange the income of the 
charity will be increased. No doubt the public will be glad to hear from 
Lord Brougham-some statement of his reasons for thus withdrawing in 
this particular matter this charity from the care and protection of the 
Charity Board. 


Lord Brougham, in his affidavit, denied that he had any 
interest in the proposed exchange, which, he said, was 
entirely the affair of his brother, and that he (Lord Brougham) 
had taken no part whatever in the negotiations, and had only 
interfered on two" occasions when he was applied to, in con- 
sequence of Mr. W. Brougham’s absence on the continent, on 
the first occasion, to sanction considerable additional outlay 
on the Bewley estate; and on the second, to sign the agree- 
ment on his brother’s behalf. 

Mr. Macaulay, Q.C. (with whom was Mr. 7’. Jones) showed 
cause against the rule, and stated that the exchange should 
have been made by the Charity Commissioners, and not by the 
Enclosure Commissioners. The evidence which had been gone 
into showed that the value of the charity land was about 
£3,000 or £4,000 in excess of that for which it was proposed 
to be exchanged, though he admitted that that was not the 
actual excess, looking at the speculative and prospective value 
of the farm, if used for building p There was no inten- 
tion to attribute anything like corrupt motives to Lord 
Brougham. 

Lord Chief Justice CockBuRN said, the imputation was that 
the value of the estate sought to be taken was far in excess of 
the value of that for which it was to be exchanged. In that sense 
there was an imputation of corrupt motives, and he felt strongly 
that if he had read the passage referred toin a, newspaper; heshould 
have thought it was intended to convey an imputation of cor- 
ruption, and that the party had been guilty of a dereliction of 
public duty with a view to his private interest. : 

Mr. Macaulay said, it would give the defendant great pain to 
have it thought that he wanted to promulgate that view ; and 
he was ready to express his regret if he had used words from 
which such an inference could be drawn. 

Sir F, Kelly, who appeared for Lord Brougham, said, he was 
not willing to accept anything less than an unqualified with- 
drawal of the charges. He did not deny that the question of 
the exchange was a matter of public interest, and whether it 
was for the benefit of the charity was a fair subject of discussion. 
But whether it was so or not, Lord Brougham had had nothing 
to do with it, except on a formal matter, when his brother was 
away. 

Mr. Macaulay said, that now the facts were known, the 
defendant admitted he was in error, and that Lord Brougham’s 
name ought never to have been mixed up with the transaction. 
There was never any intention to impute corrupt motives, “in 
the gross sense of the word,” either to Lord Brougham or to 
Mr. Brougham; the “ private purpose” intended to be imputed 
was the intention to get the land, not to get it cheap, and that 
to do that the letter of the law was strained. 

Lord Chief Justice CockBurN said, that if this charge of per- 
sonal and private corruption had not been retracted, the Court 
must have made the rule absolute; but as Mr. Macaulay had very 
properly withdrawn all imputation from every one mixed up in 
the transaction, and had expressed his regret to Lord Brougham 
for the imputations cast upon his private and public conduct, 
the rule would be discharged upon the defendant paying the 
costs, 

Re Pratt, Jan, 30.—In this case the Court had granted a rule 
calling upon an attorney of this court to show cause why he 
should not answer the matters of the affidavits on which the ap- 
plication was made. The affidavits stated that,on the 11th and 
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12th of November last, Mr. Pratt, who was at the time con- 
ducting the prosecution against the Rev. Mr. Hatch, called 
upon Mrs. Hatch at her residence at Wandsworth, and there 
_ endeavoured to induce her to obtain her husband’s confession 
of the charge which had been made against him, on the promise 
that, if he did so, the affair would be hushed up, and he (Mr. 


Pratt) would proceed no further with the prosecution. It was 
also stated that an application had been made to Sir G. C. 
Lewis, the Home Secretary, for tlie Rev. Mr. Hatch’s pardon; 
that a rumour had come to Sir G. C. Lewis's ears that Mr. 
Hatch had made a confession to Mr. Pratt, the attorney for 
the prosecution; and that, when the latter was applied to by 
Sir G. C. Lewis, he declined to make any statement on the 
subject, except upon his oath. 

Mr. Macaulay, Q.C., showed cause against the rule, and 
stated that after the warrant had been issued for the apprehen- 
sion of the Rev. Mr. Hatch, and he had absconded, Mrs. Hatch 
addressed a letter to Mrs, Plummer, which contained a most 
pathetic description of the misery and ruin brought upon 
Mrs. Hatch by the loss of her husband, who, she said, had 
been obliged to give up his situation as chaplain. It referred 
to the extreme destitution into which the writer was brought 
by the circumstances, and made a strong appeal to Mrs. Plum- 
mer to have mercy upon her, and to pardon her husband; 
and concluded by the expression of the writer's belief that 
Mrs. Plummer was ready to do so, or she would riot have kissed 
her (Mrs. Hatch) in the affectionate manner she had done when 
she last saw her. After the letter was written, when the war- 
rant had been issued, and Mr. Hatch was not found, Mr. Pratt 
went down to Wandsworth, and there saw a person named 
Taylor, who said he would send to Mr. Hatch’s house to pro- 
cure his address. Mr. Pratt, however, thinking it would be 
more delicate to go himself than to send a policeman, went to 
Mrs. Hatch himself. Being deeply impressed with the state 
of misery in which he saw her, he told her, that unless 
Mr. Hatch surrendered, the matter must be made known, and 
Mr. Hatch would be advertised in the Hue and Cry; but that, 
if he surrendered, and admitted the impropriety of his conduct, 
no further steps would be taken in the matter. The next day 
Mr. Hatch surrendered, and on his being asked whether he 
meant to make an apology to the prosecutor, he said he would 
not. Mr, Hatch then said to Mr. Pratt, “ Deal with me as 
leniently as you can;” and added the words, “ I was mad,” or, 
“Tam mad,” Mr. Pratt was unable to say which. Mr. Pratt’s affi- 
davit declared, in the most positive manner, that he was not 
actuated by any improper motive in going to Mrs. Hatch, and 
that what he said about withdrawing from the prosecution was 
entirely owing to the sympathy excited in his mind by the 
state of misery and suffering in which he saw Mrs. Hatch. 

Mr. Edwin James said, that he had not read the letter of Mrs. 
Hatch to the Court, because he did not think it at all material 
to the case. It was written by Mrs. Hatch at a time when she 
did not know what the charge against her husband was, All 
she knew was, thather husband had left his home in a most 
distracted state of mind, and she was at the time completely 
ignorant of the nature of the charge. Mr. Pratt had not 
attempted to deny what was stated in the affidavit of Mr. 
Coward, that if Mr. Hatch would make a confession, the matter 
should be hushed up. 

Lord Chief Justice CockBuRN was of opinion that the rule 
ought to be discharged. He would not go the length of saying 
that Mr. Pratt might not have acted in a manner not well 
advised and judicious, It might be, that an attorney who 
undertook a prosecution ought to steel himself against every 
consideration of humanity or compassion ; and, though the wife 
of the accused in her affliction had written a letter imploring 
mercy, he ought to have said, let justice take its course. How- 
ever that might be, he (the Lord Chief Justice) was of opinion 
that this application was unfounded. If the letter which had 
been read had been brought to the attention of the Court,he (the 
Lord Chief Justice) for one would not have consented to the rule 
being granted, because it showed that Mr. Pratt had no improper 
motive, If he erred, it was on the side of tenderness and 
mercy. The rule ought never tohave been applied for ; and, 
if the facts had been known, it never would have been granted ; 
and now that the facts were known, it must be discharged. 

_ Mr. Justice Wicurman said, he did not see the slightest 
imputation upon Mr, Pratt, except that he was too humane, and 
thought that the end of the ptosecution would be attained by 
Mr. Hatch’s retiring from the chaplaincy. 

The other judges concurred. 


Re Parrott, an attorney, Jan. 31—Mr. Montagu Chambers, 


ati attorney; residing at Totness, in the county of Devon, te 
instated on the rolls of the court, from which it had bee, 
removed on the ground that he had made an affidavit of 
increase, by which he had sworti that he had paid all the wit: 
nesses engaged in a cause tried at Exeter in 1832; which turned 
out not to be the case. He had since made an affidavit that he 
was prepared to pay them, and that he had actually remitted 


fortunately for him, intercepted the money and did not apply it to 
the payment of the witnesses as directed. Mr. Parrott had since paid 
them, and he (Mr. Chambers) hoped, looking at all the circum. 
stances, that the Court would rg-admit him to his profession. 

Mr. Garth appeared on behalf of the Law Society, to opposé 
the motion, on the ground that since he was struck off the rolls 
he had practised as an attorney. 

The Court directed that the whole case should be laid before 
the Master: 





COMMON PLEAS. 


Re ——, an attorney, Jan. 31.— Mr. Prentice, on the 
of Ooddeen Museeh Babadoor-Khan, the Moulvie of 
the King of Oude, moved for a rule calling upon an at- 
tortiey to show cause why he should not pay to him 
£19 1s. 6d.,or why he should not pay that sum to a certain 
counsel named in the affidavits for his fees. ‘The moulvie had 
been engaged in considerable litigation, and had, in the fits 
itistance, employed the attorney against whom the present 
motion was made, and had afterwards employed another firm of 
attorneys (Messrs. Dean, Chubb, and Saunders), who he wished 
should not be mistaken for the attorney against whom he 
moved, and whose name he at present refrained from men- 
tioning. To this person the moulvie had paid about £1,000 for 
his costs, the Master having given a certificate to the attorney 
for the whole amount. Some time afterwards a rumour had 
reached the moulvie, through some of his friends, that he had 
not paid his counsel their fees, and he therefore caused 
inquiries to be made of one of them if his fees had been paid; 
and he learned from him that a part of his fees, £19 1s. 6d., 
was still due to him, although he had made frequetit application 
for payment. The attorney had sworn before the Master that 
he had paid these fees. 

The Lord Caer Justice said, it was formerly held 
that you could not call or an attorney to answer 
an accusation which imputed to him an indictable offence; but 
that was not the case now, and he was of opinion that upon the 
facts stated, a rule nisi should be granted. 





COURT OF EXCHEQUER, 


The Patent Type-Founding Company v. Walter. The same 
v. Lloyd, Jan. 28.—In these cases an application had been made 
to Mr. Baron Bramwell, at chambers, under the Patent Law 
Amendment Act, the 15 & 16 Vict. c. 83, s. 42, for liberty to the 
plaintiffs to inspect type, and, if necessary, to take specimens of 
the same for the purpose of being anaylsed in order to 
if it was an infringement of the plaintiffs’ patent. Baron 
Bramwell made an order for an inspection only, at the same 
time doubting his power to include a delivery of specimens in 
the order. The order was abandoned, and Mr. Gates, on the 
part of the plaintiffs, moved, upon affidavits, for, and obtained, 
a rule nisi, calling upon Mr. Walter to show catise why he 
should not permit the plaintiffs, their managers and witnesses, 
to inspect at the officeof The Times, the type used in printing 
that paper, and, if necessary, to take specimens for the purpose 
of being analysed, in order to produce evidence at the trial of 
the cause. A similar rule was granted against Mr. Lloyd, the 
proprietor of Lloyd’s Weekly Newspaper. ‘The rules now came 
on for argument, and, as the sare question was involved in 


they should be argued together. 

The affidavits stated that the’ plaintiffs were the assignees of 
fi patent granted to Mr. Johnson in 1854, for improvements in 
the manufacture of type, and other raised surfaces for printing; 
that Johnson was the true, sole, and first inventor, and that 
letters patent had never been impeached; that in the course of 
last year the plaintiffs had procured frdm the defendants speci- 
mens of type, ahd that subsequently the managing director of 
the plaintiffs, being led to suspect that it was an infringement 
of the patent, gave it tothe late Mr. Henry, the eminent analy- 
tical chemist, to be analysed; that he did so, and 





QL., applied for leave to have the name of Mr, Jasper Parrott, 


reported that 
the was made to the plaintiffs ion 
5 2 Saray nk vee ar 


the money to his agent in London to pay them, but the agent,m, 


both, it was agreed, at the suggestion of the Court, that — 
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was an infringement of the plaintiffs’ patent. Mr. Henry died 
goon after making the analysis, and it was necessary to have 
qn apalysis to obtain specific proof of infringement, inasmuch 
gs it was not possible from the external appearance of the type 
to judge of its component parts. 

The defendants produced affidavits in answer, to show that 
they were not manufacturers of the type, but bought it in the 
ordinary way of trade, and used it innocently; and stated the 
numes of the manufacturers, Miller and Richard, of Edinburgh, 


"of whom they bought it. In Mr. Walter’s case the affidavits 


went on further to say that the type which had been procured 
fom The Times by the plaintiffs’ traveller had not been given 
for the purpose of being analysed, but to serve as a guide or 
imen to the plaintiffs to make a tender for type to be sup- 

ied to the office. 

The CHIEF BARON was of opinion that in these cases the 
miles ought to be discharged. He ought not to put upon the 
words of the statute the large and liberal construction con- 
tended for by the plaintiffs. I can find no authority that a 
Court of equity would make an order for an analysis, which 
would be the means of destroying a part or the whole of the 


Baron Martin said, that the section of the Act relied upon 
qacts that, “In any action for the infringement of letters 
patent, it shall be lawful for the Court in which such action 
ispending, if the Court be then sitting, or if the Court be not 
itting then for a judge of such court, on the application oj 
the plaintiff or defendant respectively, to make such order for 
an injunction, inspection, or account, and to give such direc- 
tion respecting such action, injunction, inspection, and account, 
and the proceedings therein respectively, as to such Court or 
judge may seem fit.” This section gives power to apply for in- 
jmetion, inspection, and account, all of them equal to one 
thing, therefore they cannot be applied for separately. He 
atirely agreed with the judgment given by Lord Campbell in 
Folland v. Fox (3 El. & Bl.), in which he said:— 

We conceive the meaning of the Legislature in the enactment relied 
upon to have been to vest in the Courts of common law in which actions 
for infringements of patents may be brought the power to order an in- 

, inspection, and t, heretofore exclusively exercised by 
Courts of equity ; so that suitors may be saved the vexation, delay, and ex- 
pense to which they had been exposed in being obliged to go to a Court ot 
quity for an injunction, then being sent to law to establish their legal 
right by an action, and then being compelled to go back to equity for full 
redress. The Court in which the action is commenced may now, by its 
own authority, do complete and final justice between the parties by this 
combination of judicial power. 

In Morgan v. Seymour (1 Web. Pat. Cas.), Vice-Chancellor 
Shadwell dealt rightly with the question, and in a manner 
which was most satisfactory. He would not go the length of 
saying that in no possible case would this Court grant such a 
mule as was here asked for. At all events, the Court should 
first be satisfied that the patent had been infringed; and in this 
case he doubted whether, upon the affidavit produced, the de- 
fndants had infringed the patent at all. Before a rule like the 
present should be made absolute, the Court should be satisfied 
that there really was an infringement of the patent. The rule 
must be discharged. 

Baron BRAMWELL and Baron CHANNBLL concurred. 








EXCHEQUER OF PLEAS. 


Harold v. Smith, Jan. 31.—This was a tule to review the 
Master’s taxation. The action was brought on a_ builder’s 
bil, in which issue was joined, and briefs prepared for 
trial. The defendant afterwards took out a summons to 
amend the pleadings, by adding a plea to pay money into 
court, and the judge at chambers made an order to that 
elect, on the terms that the costs of the amendment should 
be the plaintiff's costs in the cause at all events; and also, that 
if the plaintiff should elect to accept the money paid into court 
In satisfaction of his demand, then he should be entitled to the 
general costs of the cause. The plaintiff proceeded to trial, to 
Tecover the residue of his claim, using the same briefs which 
had been prepared before the ametidment of the pleadings, and 
Was nonsuited. ‘The Master, upon taxation, allowed the plain- 
tiff not merely the costs of the plea of payment into court and 
the costs of the amendment, but, as was alleged on the part of 
the defendant, a number of items, including the briefs, whieh 
Were part of the general costs in the cause, and were not spe- 
tially applicable to the part of the demand in respect of which 
Money was paid into court. 

The Court took time to consider their judgment. 





Tir Court or SrsstOx (Scornany).—Last year in the 





Outer House 524 final judgments were pronounced, and in the 
Inner, 376 final, judgments were pronounced in both divisions 
of the court, in litigated cases, without the intervention of a 
jury. q 

Mr. J. A. Yonge, of the Western Circuit, has been appointed 
Recorder of Bideford and Barnstaple. 


Mr. J. Nicholson, one of the official assignees of the London 
Court of Bankruptcy, died on the 26thult. It is doubtful whether 
the vacancy caused by the death of Mr. Nicholson will be 
filled up, as some important changes in the constitution and 
procedure of the Court are in contemplation by the Bill to be 
brought in by the Attorney-Getieral, on-Friday,the 10th inst., 
for the amendment of the laws relating to bankruptcy and 
insolvency. 

Mr, Samuel Whitchurch Perry, of Churchill, near Bristol, 
has been appointed a perpetual commissioner for taking the 
acknowledgments of deeds by married women, for the county 
of Somerset, and the city and county of Bristol. 


meg ee - 
' Parliament and Legislation. 


HOUSE OF LORDS, 
Monday, Jan. 30. 
INDICTABLE OFFENCES, 


Lord CHELMSFORD moved the first reading of this Bill, and 
represented it to be substantially the same as the offe introduced 
by him last year, and which had proceeded as far as committee 
when Parliament was prorogued. 


Crimmat Law. 


The Lorp CHANCELLOR moved the first reading of certain 
Bills, having for their object the consolidation and assimilation 
of the criminal law of England and Ireland. . 

Law oF PROPERTY. 

The Lorp CHANCELLOR brought in a Bill further to amend 
the law of property. The most important provisions are, that no 
judgment, statute, or recognizance, shall affect land (of what- 
ever tenure) as to a bond fide purchaser for value, or a mort- 
gagee (whether such purchaser or mortgagee had notice or not), 
unless a writ of execution shall have been issued and regis- 
tered as therein-mentioned before the execution of the convey- 
ance or mortgage; but as to judgments, &c., already en- 
tered up, the same are to be binding on purchasers and mort- 
gagees, as far as by law they are now binding, if a writ of 
execution be issued at any time before the first day of 
November, 1860. Every writ of execution must be put in foree 
within nine months from the time of registration. No judg- 
ments registered under the Acts heretofore in force, or which 
shall thereafter be registered, are: to have any preference 
against heirs, executors, or administrators, if, at the death of 
the testator or intestate, five years shall have elapsed from the 
date of the entry or last re-registry thereof; but it shall be 
deemed sufficient to secure such preference if the judgment is 
registered within five years before the death of the testator or 
intestate, and although five years shall have elapsed since the 
last previous registration. The term judgments shall include 
registered decrees, orders of Courts of Equity and Bankruptcy, 
and other orders having the operation of ajudgment. Construc- 
tive notice is not to bind purchasers or mortgagees, unless their 
conduct amounts to fraud. A waiver of any breach of covenant 
or condition by a lessor, shall not be construed to be a general 
waiver thereof. All limitations to uses to take effect when and as 
they arise, by force of the estate and seisin originally vested in 
the person seised; and the continued existence in him, or else« 
where, of any seisin to uses, or scintilla juris, shall not be deemed 
necessary to give effect to future contingent or executory uses, 
nor shall any seisin to uses or scintilla juris be deemed to be 
suspended, or to remain or to subsist in him or elsewhere. 
The 24th section-of the 22 & 23 Vict. c. 35, to be read as if 
the words “ or mortgagee ” had followed the word “ purchaser” 
in every place where the latter word is introduced. In the tax- 
ation of costs for preparing abstracts of title, where unnecessary 
length is complained of, the taxing-master shall not treat the 
24th section of 22 & 23 Vict. c. 35, as requiring any informa- 
tion in regard to title, which would not have been justified by 
the practice of solicitors acting bon fide before the passing of 
the said Act. Trustee, &c., applying for opinion, advice, or 
direction of judge, must present petition stating frets concisely, 
and signed by counsel. The judge may require the assistance 


of counsel either in chambers or in court. 
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Tuesday, January 31. 


Court or CHANCERY. 


: The Lorp CHANCELLOR moved for a return of all persons 
in confinement in England and Wales, for contempt of the 
Court of Charicery. 


Law anp Eguiry. 


The Lorp CHANCELLOR intimated that a Bill was in prepa- 
ration, enabling the Courts of Common Law to take cognizance 
of questions of equity. 


TRANSFER OF LAND. 


Lord Brovewam presented a petition, signed by 300 of the 
magistrates and landowners of Cumberland, complaining of the 
state of the law affecting the transfer of real property. The 
petitioners prayed their Lordships to extend to land of all 
tenures the custom of copyhold conveyances which was known 
in that part of the country, and which was practised there with 
complete success. He had another petition from Mr. Fawcett, a 
conveyancer of 40 years standing, who for 35 years had been 
steward of one of the largest customary manors in the north, 
comprising about 500 tenants, some of whom held land of 
considerable extent and value. During these 35 years nearly 
every holding had been transferred at least once—and some of 
them several times—by conveyance, will, or mortgage. Yet 
throughout the whole period not a single dispute had arisen upon 
any question connected with the property; and the expense of 

conveyance did not exceed 7s., while the length was never 
more than 208 words. It was not unnatural, therefore, that the 
petitioners should express a wish to see this mode of conveyance 
extended to property of all tenures. He(Lord Brougham) had in 
a past session brought in a Bill founded on this,principle; but it 
did not go further than a first reading. He had nowprepared 
the same measure, with certain material alterations, the object 
of which was to provide the remedies which Sir Hugh Cairns’ 
Bill contained, with some improvements. Sir Hugh's Bill pro- 
posed to establish a Land Transfer Board on the footing of the 
Irish Encumbered Estates Court, while his (Lord Brougham’s) 
gave the same powers, under control and with the right of 
appeal, to local officers in every district throughout the country. 

He moved the first reading of the Bill, which was entitled an 
“ Act touching the Transfer of Real Estates, and for the 
Registration of the Titles thereof.” 

The Bill was read a first time, 


Thursday, February 2. 
TRANSFER OF LAND. 

Lord Brovcwam desired to set righta mistake which had 
gone abroad, that this measure proceeded on the same principle 
as that of Sir Hugh Cairns. The principle of the Bill was 
the same as those he introduced last session and the session 
before—namely, to extend to all conveyances the customary 
tenure of copyhold conveyances known in the North of Eng- 

, With some amendments suggested by the Billof Sir 
Hugh Cairns. 
Law or Property Bit. 
This Bill passed through committee. 


Friday, Feb. 3. 
Law or Property Bit, 
This Bill was read a third time. 





HOUSE OF COMMONS. 
Monday, January 30, 


ATTORNEYS AND SOLICITORS. 

Mr. Jonn Locke [gave notice that on the following day he 
would move for leave to bring in a Bill to amend several laws 
ss to attorneys and solicitors pratiscing in England and 

es. 
Tuesday, January 31. 


Corrupt Practices aT ELECTIONS. 
Mr. Mzxor obtained leave to introduce a Bill to amend the 
Corrupt Practices Act of 1854, with a view to prevent bribery 
and corruption at elections. 


ArtTorNEYs anv SoLicirors. 
Mr. John Locke obtained leave to bring in the bill, of which 
he had given notice on this subject. 
» The measure was read the first time. 
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Corrupt Practices at ELECTIONS. 

Mr. E. James gave notice that, on the second reading of this 
Bill, he would move that a select committee be appointed to 
consider and report on the operation and effect of the Act of 
1854; and also upon the operation and effect of the Election 
Petitions Act (1848) ; and whether any further measures were 


necessary for the prevention of corrupt practices at eleetions; 


and for a better mode of trial of petitions relating to contro. 
verted elections, and for the prevention of the presentation of 
frivolous petitions against the return of members; and that the 
present Bill, and the Bill to Amend the Election Petitions 
Act, be referred to the committee, and that such committe 
have power to send for persons, papers, and records. 


APPEAL IN CRIMINAL CASES. 


Mr. M‘Manon moved the second reading of this Bill, which 
he stated was substantially the same as that of a previous session, 
The objection which had formerly been urged was, that it 
would establish an appeal for the rich and not for the poor, 
But the practice which at present prevailed was virtually 
an appeal for the rich man alone, as the poor man could not 
give security for the costs of removing his case by writ of 
certiorari. What he proposed was in effect but to extend the 
privilege of the writ of certiorari after the trial had taken 
place. The Bill did not enter into minute details, buta 
remedy could be applied in this way. The security for costs 
was given to the Crown, and if the authorities connected with 
the Home Office believed that their exaction would operate in 
any particular case with harshness, nothing could be more easy 
than to waive the right. A clause might be introduced to 
provide that where the chairman of quarter sessions or at 
the assizes reported to the Court of Queen’s Bench that in a 
particular case there ought, in his judgment, to be a new 
trial, the security should be dispensed with, and this would 
meet the case of the poor man as well as the rich. By other 
Bills it had been proposed to make the appeal generally to any 
of the superior courts; but, regarding the Queen’s Bench as 
the Court which exercised a supreme control in criminal 
matters, he believed that as long as that system was upheld, 
to that Court likewise should appeals continue to be directed, 


Mr. W. Ewart seconded the motion, supporting the principle 
of the Bill, but recommending that it should be referred to a 
select committee. 

The Home Secrerary opposed the Bill. The weight 
of authority, so far from being in favour of criminal 
appeal, was decidedly opposed to it; and he referred to the 
committee appointed in 1848, by the House of Lords, when 
Baron Allan Park and Baron Alderson were examined, both 
of whom gave a decided opinion against criminal appeals, and 
their views was concurred in by Lord Lyndhurst, Lord 
Brougham, the late Lord Denman, and twelve of the judges. One 
of the arguments put forward by its advocates was, that there 
was not sufficient ground$for the distinction, as regards new 
trials, between the procedure in civil and in criminal cases; 
and that therefore the criminal should be assimilated to 
the civil law in that respect. But the practice in foreign 
countries was almost universally against an appeal in 
criminal cases. The reason for distinction between civil 
and criminal cases was stated by Lord Denman in 1848, 
namely, that there was no antagonism in the latter as in 
the former. In criminal cases a burden was cast upon pro- 
secutors which would be greatly increased by the proposed mea- 
sure. It was urged that there were a large number of improper 
convictions, but this was not so, The proposed change would 
produce great delay and uncertainty, and a multiplication of 
trials which would require an addition to the judicial bench. 
The costs of the new trial would have to be defrayed by the 
public, as a poor man could not pay them. If an absolute 
right of appeal were given to a prisoner, a prosecutor should 
have the same right. ‘The invocation of the prerogative of the 
Crown to mitigate sentences and pardon offences was open to 
the poorest prisoner, whose application to the Home Office could 
be made without delay, formality, or expense. He moved to 
defer the second reading of the Bill for six months. 

Mr. DENMAN was opposed to the Bill, and stated, that in his 
experience, when practising as a sessions barrister, he believed 
that justice was satisfactorily admini®tered, and there were very 
few err convicti The provision with regard to the 
payment of costs by the prisoner made it a remedy for the rich 
and not for the poor. If the prosecutor was to pay the costs, 
who would prosecute? He was not opposed to some alteration 
in the present state of things; a recent case had shown that 
there was ground for inquiry into the present system. If any 
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gé wéte made, it ought to be of a inuch more comprehensive 
sire than that proposed by the Bill. 
Mr. PHILirrs opposed the Bill. 
‘Mr: E. James was in favour of a well-arranged system of 
ai, but thought that this Bill neither satisfactorily solved 
the question, nor embodied machinery capable of being worked. 
The burden of hearing the appeals was thrown upon the Court 
of Queen’s Bench; which was already overburdened with work. 
Itwas stated that a great proportion ofthe convictions took place 
Summer Assizes; and the appeals were to be made within 
the last four days of the next term. On those days the Court 
slveddy had to hear a great number of applications for rules 
nisi, 80 that generally speaking an appeal would not be heard 
from six to twelve months after notice had been given of it. 
Considering these objections, he should support the amend- 
ment. 


After some further discussion, the amendment was agreed 
to, and the Bill was therefore thrown out. 


QuALirIcaTION FoR Orrices ABoLirion. 

Mr. HaprreLp moved the sécond reading of this Bill, and 
for thé &ppointmient of the committee for the 29th of February, 
which was agreed to. 

Thursday, Feb. 2. 
Court or ADMIRALTY. 

Mr. W. D. Seymour gave notice that on that day fortnight 
he would move for leave to bring in a Bill to extend and 
amend the jurisdiction of the High Court of Admiralty. 

BANKRUPTCY AND INSOLVENCY. 

In consequence of the indisposition of the Attorney-General 
the motion fo leavé to bring in these Bills is postponed until 
the 10th of February. 

ConsOLIpATION or StarurTeEs. 

Sé¥ural Bills have been brought into the Housé of Lords, 
fo the consolidation of the statute law telating to—1, Offences 
agiinst the i; 2, larceny and similar offences; 3, forgery; 
4, oitiage offences; 5, malicious injuries to property; 6, acces- 
wriés to and abettors of indictable offences; and 7, the repeal 
of certain criminal statutes, consolidated and amended by the 
Bills diready mentioned. 


~ 





| Recent Werisions. 
(Equity, by Martin Wane, Esq., Barrister-at-Law; Common Law, 
by James Sreruen, Esq., Barrister-at-Law.] 


EQUITY. 
Wu1—Grrt ro A. anD HER CHILDREN—RULE IN Witp’s 
CasE. 
Audsley v. Horn, 8 W. R., L. C., 150. 

This appears likely to be a leading case, on the construction 
of & gift to & person “and his children;” the main point decided 
béing that that which is commonly called the rule in Wild's case, 
ifto be confined to devises of reai estate; and that the same 
words, when used in a gift of personalty, are to be construed in 
a different manner. In Wild’s case (6 Rep, 16, b.), it was held, 
that where lands are devised to “ A. and his children,” and A. 
has no child at the time of the devise, the parent takes an 
ettaté tail; for, it is said, “the intent of the devisor is mani- 
fest and certain, that the children or issue should take; and as 
immediate devisees they cannot take, because they are not in 
rerum natura; atid by way of remainder they cannot take, 
for that was not his intent, for the gift is immediate; there- 
fore, there such words shall be taken as words of limitation.” 
This principle has been followed in subsequent cases, though 
occasionally with reluctance. Where, however, there are 

dren in existence at the date of the will, the children are 
veually held to take jointly with the parent, although in some 
cases, where there has been a peculiarity in the expression, this 
rile has not been followed, and the estate has been given to 
the parent for life, with remainder to the children. Up to the 
present time, however, there seems to have been no settled 
rile as to personalty. (See 2 “Jarman on Wills,” 316, 317.) 
In Heron v. Stokes (12 Cl. & Fin. 161) an opinion was 

by some of the members of the House 


expressed 
. Lords in favour of applying the same rule to personalty 


&s was established in the case of realty; but the question 


did not call for an authoritative decision. In the present case, 


however, the Lord Chancellor has deliberately ruled that the 
rite in Wild's % 


dase does not govern a bequest of personalty. 


my wife, I leave Hansard-place to my daughter Mary during 
her life, and at her death to her daughter Amelia, and Amelia’s 
children; but if they should die without issue, in that case the 
property to be divided,” as therein mentioned. The property 
comprised in the bequest was leasehold. Amelia had no chil- 
dren at the date ot the will, or of the testator’s death, but 
afterwards had six children; and if the estate had been free- 
hold, it would have been probably held, under these cir- 
cumstances, in accordance with Wilds case, that Amelia 
took an estate tail, and it was therefore contended that 
she had in this case an absolute interest, under the general 
rule that a gift which creates an estate tail in realty 
confers an absolute interest in personalty. His Lord- 
ship, however (agreeing with the Master of the Rolls) refused 
to assent to this reasoning, and decided that Amelia took an 
estate for life in the leasehold, with remainder to her children. 
His reasoning is as follows:— The general rule, that words in 
a, will which create an estate tail in realty, shall give an abso- 
lute interest in personalty, was founded upon the desire to give 
effect to the intention of a testator, as far as the rules of law will 
allow. But that rule ought not to prevail when it would entirely 
defeat the intention of the testator, and where, without any viola- 
tion of the rules of law, the intention of the testator may be carri 
into effect. The rule in Wild's case, as to realty, entirely de- 
pends upon the desire to benefit the children, as the testator 
intended, because an estate tail in the parent is the only 
niedium by virtue of which they can take; and were it not for 
the power of cutting off the entail, which in construing the 
will is di ed, the children might take. But as to per- 
sonalty, for the purpose of benefiting the children, the appli- 
cation of the rule is wholly unnecessary, and the application 
of it would entirely defeat the intention of the testator, for it 
would deprive the children of all right to any benefit under the 
will. With respect to personalty, there are no technical rules 
arising from the feudal laws to prevent the intention of the 
téstator being literally carried into effect.” 


COMMON LAW. 
Law or CorPporations—Acrion For Maxictous WRone. 


Green v. The London General Omnibus Company, 
8 W. R., C. P., 88, 


According to Blackstone, on the authority of Sir E, Cok 
an in ion has no soul; yet a long course of judici 
decisions has determined that it may have intentions, and that 
if the corporation through its officers, intentionally wrong any 
person, it is responsible in damages. It was but a few months 
ago that this principle was afresh clearly laid down in the case 
of Whitfield v. The South Eastern Railway Company (27 L. J, 
Q.B., 229; 6 W. R. 543), in which a corporation was successfully 
sued in the Queen’s Bench, for a libel, and it is here again most 
distinctly enunciated by the Court of Common Pleas, in the 
following terms:—that an action for wrong does lie against a 
corporation, where the act of the corporation—the thing done— 
is within the purpose of the i ration; and where it has 
been done in such a manner as to constitute what would be an 
actionable wrong in a private individual. In the present case, 
the question was raised on a point of pleading; for the declara- 
tion alleges that the corporation did what was eomplained of 
“maliciously ;” and was demurred to on the ground that no 
cause of action was disclosed which was maintainable against 
a corporation; while on the other hand the allegation of malice 
was contended to be material,as without that ingredient the 
acts complained of would not be actionable at all. And this 
last opinion seems to have been correct, as the judgment of the 
Court proceeds on the suggestion, that the allegation of malice 
was material to the cause of action charged by the plaintiff. 


REGISTRATION OF Britis oF Sare—i7 & 18 Vict. c. 36, 
CONSTRUCTION OF. 


Picard v. Bretz, 8 W. R., Exch., 90. 


This is another decision as to what is required by 17 & 18 
Vict. 0. 86 (the Act of 1854 requiring the registration of bills of 
sale, and similar securities, as a means of preventing frauds 
upon creditors by secret instruments), with regard to the deserip- 
tion of the person making or giving the same. The Act requires, 
not only that the bill itself'shall be filed, but, also, and at the same 
time, an affidavit of the time the bill was made or given; 
affidavit must describe “ the residence and occupation” of the 
grantor; and it has been expressly decided (see Hatton ¥. 
English, 7 El. & Bi. 94) that, if the affidavit is defective in 
these ts, the bill is void as against an execution cre 
ditor who claims subsequently. In the present case, the bill 





The tertis of the bequest Were as follows: “ At the death of 





‘of sale itself properly described both the residence and the 
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occupation of the grantor; but the affidavit which accompanied 
it, failed to describe his occupation, or even to refer to the occu- 
pution described in the bill of sale, though it referred to the bill 
of sale itself, and stated a true copy thereof to be annexed to the 
affidavit. The Court held that this was not enough, and gave 
judgment for the execution creditor. (See Smith’s “ Mercan- 
tile Law,” by Dowdeswell, pp. 488, 703.) 


PRACTICE—AMENDMENT UNDER ComMON LAw PROCEDURE 
Act, 1852, s, 222. 


Warlow v. Harrison, 8 W. R., Exch., 95. 


This case is noticed chiefly in order to draw attention to the 
anxiety manifested by the Courts to give full effect to that 
clause in the Common Law Procedure Act, 1852 (s. 222), by 
which they are authorised (and indeed enjoined) to make all such 
amendments of the pleadings, as may be required to decide in 
the existing suit, the real controversy between the parties. In 
the present case the declaration contained a count, in which 
the defendant (an auctioneer) was stated to have been the 
agent of the plaintiff (a buyer at an auction, said to be “ without 
reserve”), and to have committed a breach of his duty as sueh 
agent, in knocking down the article not to the plaintiff 
(who was the highest bona fide bidder), but to the owner in- 
stead. The defendant traversed the fact of his being the 
plaintiff's agent; and as both the judge who tried the case, and 
the Court of Queen’s Bench afterwards, held that the fact of 
the defendant’s being auctioneer did not raise, by implication of 
law, any obligation on his part to act as agent for a bidder 
desirous to be the buyer, the plaintiff was nonsuited. i 
judgment was appealed against, and the Exchequer Chamber 
held that, on the pleadings before them, the Queen’s Bench 
was right; for that, on the declaration as it was framed, there 
was no alternative but to give judgment for the defendant. But 
inasmuch as they also held that, on the facts of the case, the 
plaintiff was entitled to sue the auctioneer, not for a breach of 
duty as the plaintiff's agent, but for a breach of the express con- 
tract into which he had entered by the condition that the sale 
shouid be “without reserve,”—leave was given to the plaintiff, 
even at this late stage of the proceedings, toamend his declaration 
accordingly, and try thecase again. ‘‘ Upon the pleadings as they 
stand,” said the Court, ‘‘ we think the judgment of the Queen’s 
Bench is right, and that the defendant is entitled to the verdict 
upon the issue on the plea of agency; but there is power given 
tothe Court toamend, andit has been held that the power extends 
to the Court of Appeal; and we think we ought to exercise it 
largely, in order to carry out the object of the Common Law 
Procedure Acts, namely, to determine the real question in con- 
troversy between the parties in the existing suit.” It may be 
remarked, that the mistake which rendered this expensive 
amendment necessary, was probably occasioned by a misappre- 
hension of the maxim, that an auctioneer is the agent of both 
the vendor and purchaser. It is true that he is so for some 
purpose (for example, he is a common link, by means of which 
each party becomes bound to the other); but he is not agent 
for the buyer for all purposes (see Smith’s “ Mercantile Law,” 
ubi sup., pp. 506-7), nor, indeed, does he seem to be & mutual 
agent at all, till the hammer has fallen. 


y= 
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The Provinces. 


Bremincuam.—Couniy Court, January 27: Re Britton — 
The petitioner, formerly an attorney in this town, applied for 
his discharge under the Insolvent Debtors Act, which was 
opposed by Mr. Head, of the firm of Sargent, Head, and 
Pattison, solicitors, of London. These gentlemen had been the 
London agents of the insolvent, and his partner, Mr. Smith, and 
were creditorsto a large amount. One of the grounds of op- 
position was the charge of not producing his books and papers, 
and evidence was gone into to show that the insolvent had been 
guilty of great carelessness in this respect. Mr. Jaques, a 
solicitor, who had succeeded to the business of Messrs. Britton 
and Smith, stated that when he took possession of the 
offices of the insolvent and his partner, he found the floor 
strewed with books, deeds, and papers, which ultimately fell 
into the hands of the landlady, under a distress’ for rent. 
The defence was, that the papers had been left by the 
insolvent in charge of his partner, Mr. Smith, who was not 
forthcoming. The case was adjourned until the 24th February. 
Mr. Powell, who appeared for the insolvent, undertook to en- 





adjournment. Mr. Head applied for his. expenses, he hayj 
come specially from London to oppose, but the Court 
this question until the further hearing. 

Chamber of Commerce.— The half-yearly meeting of 
the members of this body was held on Thursday after. 
noon, the 26th ult., the Vice-President, H. Van Wart, Esq, 
occupying the chair. The report was read ‘by the secre 
tary. It stated, amongst other things, “that during the half. 
year the attention of the council had been directed to maki 
arrangements for the consideration of questions, affecting the 
commercial community which were likely to be introduced int 
the House of Commons during the ensuing session of Parlig. 
ment, and with this view had taken part in two im 
meetings; the one being a conference of delegates from the 
Chambers of Commerce, assembled at the meeting of ‘the 
National Association for the Promotion of Social Science, held 
at Bradford, in October last, and the other a deputation to Lord 
Palmerston, on the Bankruptcy and Insolvency Laws, in 
November. At the former, the desirability of holding an annual 
congress of deputies from Chambers of Commerce, for the 
consideration of matters affecting the commercial community 
was also discussed, and arrangements had subsequently been 
made for holding the first meeting in London on the Ist Feb- 
ruary. Amongst the various subjects which had been, and 
still were, under the consideration of the council, were the 
bankruptcy and insolvency laws. The interview of the de 
putation above referred to, to Lord’ Palmerston, had been 
‘highly satisfactory, and the council had every reason to 
hope that a Bill, embracing the principal points of reform in 
bankruptcy and insolvency laws, for which the Chamber of 
Commerce had been so zealously contending, would be intro- 
duced by the Government, early in the ensuing session. The 
chairman then called the attention of the chamber to the 
meeting of the representatives of the different Chambers of 
Commerce to. be held in London, the object of which orga- 
nisation, as stated in the report, was to watch, during the 
session, all. legislation that affected the commercial inte- 
rests of the country—The secretary next read a letter 
from.Mr. Arthur Ryland, which assigned as the cause of his 
absence that he had to be in London that evening. It added 
“ from what I hear hinted about the Government Bankruptey 
Bill I fear that it will not be altogether satisfactory to the 
Chambers of Commerce. If such proves to be the case, our Bill 
will be introduced, and the two referred to a select committee, 
and from it a very good Bill will doubtless be produceed.” The 
report was adopted, and the following gentlemen were 
elected on the council, in lieu of the eight members retiring by 
rotation:—The Mayor (T. Lloyd, Esq.), Messrs. Booth, 
Peyton, Jabet, Gough, Wood, Buckley, Muntz, Sturge, Richards, 
and Osley. 


LeEps.—Law Students’ Debating Society.—We are 

to find, by the first report of this society, which~ has just been 
issued, that the society has been very successful in its progress and 
usefulness during the past year. It now numbers forty-seven 
members; of these thirty are honorary members, three being 
barristers and twenty-seven solicitors. The members of the 
Leeds Law Society kindly gave the society the use of 
their room and library for their meetings, and. during the year 
(in addition to the arguments of the moot points) twenty papers 
upon different legal subjects were read by members. 
The annual meeting was held in the Law Library, a few days 
since, when John Hope Shaw, Esgq., presided, and delivered an 
eloquent and instructive address to the members. The. report 
having been read and adopted, the following officers were unani- 
mously chosen for the ensuing year :—President, Mr. Thos. 
Turner ; vice-president, Mr. William Stead ;. hon.. secretary, 
Mr. A. H. Whalley ; committee, Mr. Josh. Clough, Mr. Jas. 
Bointon, and Mr. John C, Malcolm, 


MANcHEsTER.—At a meeting of the Bank of Manchester, 
held on Tuesday last, a very satisfactory account was given 
the results of registering under limited liability. That step 
had been adopted in July last, and the balance-sheet presented 
for the past half-year showed that the deposits had increased; 
that many persons of wealth and prudence had become share- 
holders; and that the general condition of the bank had 
improved. At the same time the marketability of the shares, 
and their value, had been favourably influenced by the course 
which had been adopted. 


~~ 
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The Volunteer Rifle Corps of the Inns of Court have selected 








deavour to obtain'the documents before the day appointed for 





for their motto, the maxim “ Salus populi, suprema lex.” 
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Jurivical Society. 


This society met on Monday evening last, Mr. W. D. 
Lewis, Q.C., in the chair, when a very interesting and sug- 
gestive paper was read by Tuomas Purnn, Esq., Q.C., on 
“The Law and Procedure for the Suppression of Corrupt 
Practices at Elections.” It was as follows :— 

It has long been a subject of grave complaint that all the 
eflorts of the Legislature to check the corruption which per- 
yades our electoral system have been ineffectual. Neither can- 
didates, agents, nor voters, have been deterred from the com- 
mission of grave offences by threats of imprisonment, heavy 

iary penalties, civil disqualification, or disfranchisement. 

Judicial corruption, once rife, is now unknown. No sus- 
picion crosses the mind of the suitor of the purity or integrity 
of the judge. Official corruption, the favourite theme of satir- 
ists, has, if not entirely extinct, disappeared from among the 
higher class of servants of the Crown, and is rarely imputed to 
the very lowest; and Parliamentary venality, the purchase of 
votes in the House by the minister, formerly the avowed mode 
of government, is so completely eradicated from our system, as 
not in our hottest and most envenomed party contests to be im- 
puted to one another by political antagonists. 

‘These forms of corruption have disappeared, not so much 
under the action of legislation as by the unsparing and un- 
swerving condemnation of public opinion, and the degradation, 
social and moral, affixed to the offence. Electoral corruption 
survives, condemned indeed by law, but under a conventional 
toleration, which has almost superseded and rendered nugatory 
the several enactments levelled against it. 

It is, then, a fair subject for inquiry, whether our legisla- 
tion is founded on wise Principles; or whether the law, just in 
its inception, becomes futile in its operation, as not being in 
harmony with«public opinion, and, therefore, not enlisting in its 
fayour the sympathies of the community. 

It appears to me that our laws are in some respects based on 
wrong principles, as founded on an erroneous view of the 
relations of the candidate and the constituent; that they are too 
fayourable to the briber, though severe enough against the 
bribed; that with this exception they are defective, not so 
much in their provisions for the punishment of corrupt prac- 
tices when discovered, as in salutary enactments for their pre- 
vention and detection. But grave defects exist, in the tri- 
bunals constituted to administer the law of Parliament, in the 
law itself, and in the procedure before such tribunals; that their 
action is slow, and uncertain, cumbrous, and precarious; whilst 
the enforcement of the law depends on the passions or the 
caprices of individuals, instead of being deemed an object of 
the highest solicitude by the State. In ancient times, the 
view entertained of the relations between the representa- 
tive and his constituents was, that he was entrusted with the 
discharge of an honourable but onerous trust; that so far from 
incurring expense from the discharge of his duties, he was 
worthy of remuneration for his exertions; and that the consti- 
tuency which required his services was bound to indemnify him 
from pecuniary loss. 

During this period, from these and various other causes, 
électoral corruption was comparatively unknown; the position 
of a member of Parliament conferred little social distinction 
or real political power. He was either a courtier, or engaged 
in a struggle, under great personal disadvantage, with the 
Crown. There was but little scope for his ambition, no chance 
of advancement or preferment, unless from the favour of the 
Crown. In fact, it is not until the reign of Elizabeth that we 
meet with any instance in our annals of corrupt means being 
resorted. to, to obtain a return to the House of Commons. In 
that reign, as is well known, Thomas Long, of Westbury, 
having given the returning officer of that borough £4 to be 
returned, the borough was amerced in £20, the member re- 
moved, and the returning officer fined and imprisoned, 
and also ordered to return the bribe, and to cancel all 
Securities given him by the member. And in the suc- 

reign, Mr. Lovell, having given some money, but 
very little, to the electors of Bletchingley, to grant him voices, 
was for that and other offences sent to the Tower, and was 

incapable of being elected for the borough for the 
Vacancy, That the Crown, which often resorted to violence 
and underhand practices with returning officers, also sometimes 
interfered by corrupt practices when it had peculiar objects to 
ccomplish, appears from the instance related by Bishop Burnet, 
in his “ History of the Reformation,” that Gardner, Bishop of 
Winchester, in the time of Queen Mary, sent to the emperor, 
to inform him that, unless great sums of money were sent over 
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Mary, the opposition would be such, that the queen must 
jay down all thoughts of marrying his son. It accordingly 
appears that the emperor raised and transmitted the sum of 
1,200,000 crowns for this p , @ sum almost incredible, 
amounting to £400,000 of our money, and probably equivalent 
in influence to four times the amount in the present day. 
These instances are, however, rare; the absence of any defini- 
tion of or allusion to the offence in our earlier text writers, and 
above all, the silence of our statute books, until after the 
Revolution, show that corruption, although, as Lord Mansfield 
says, always a misdemeanour at the common law, was then 
comparatively exceptional. : 

It was when commercial wealth had raised a class to influ- 
ence unknown before, and political power became an object 
of ambition, that legislation on the subject took place. A 
practice of throwing the expense of contested elections 
on the candidates had crept in, and had become so 

ised an usage, that we find, as early as the year 
1681, the thanks of the House given to constituencies which 
had returned their members free from charge in these terms:— 
“ It being represented to the House by several members that 
many counties, cities,and boroughs, have freely, without charge , 
elected many of the members in this present Parliament, ac- 
cording to the ancient constitution, wherefore the House doth 
give them thanks for such election.” Members had first released 
their constituents from the charge of paying their wages, 
secured to them by a long series of statutes which, often pro- 
posed to be repealed, soon after fell into desuetude. In the 
debate on the treating resolutions in 1678, the changed state 
of affairs was well described by Mr. Walter, who, in reference 
to the complaint of the mover, that the of elec- 
tions are grown so vast that it goes beyond all bounds, 
the changes in the county considered, and here said: “ ‘Times 
are much changed now. Formerly the neighbourhood de- 
sired him (the member), to serve, there was a dinner, and 
so an end; but now it is a kind of empire. Some hundred 
years ago some. boroughs sent not, they could get none to serve- 
but now it isin fashion, and a fine thing they are revived ;” and 
ends his speech with a statement, which is, one would think, ap- 
plicable to the present time: there is no appeal from us, we judge 
elections with impunity, and what we should take most care of 
we take least. Itis clear, then, that previous to any statatory 
legislation on the subject, the views of the relation of the 
member to his constituents were much changed. Instead of 
being paid, he was expected at least to forego his wages, instead 
of being returned free of expense; expenditure on his part was, 
if not sanctioned, at least connived at, and the treating resolu- 
tions the basis of the subsequent legislation, aimed rather at 
the limitation than the suppression of expenditure. It is 
unnecessary to dilate on the effect of those resolutions, or of 
the treating acts which followed; suffice it to say that the 
interpretation given to that enactment, the limitation of its ap- 
plication to entertainment provided for voters after the vacancy, 
and the tacit permission accorded to the expenditure of large 
sums in the entertainment of those who, having no voices at ti 
election, yet had influence over the possessors of the franchise 
rendered it nugatory to prevent practices, which Serjeant May- 
nard had early designated as lay simony. . 

To advert at length to the legislation on the subject of 
bribery would be superfluous. Its defects are traceable to its 
narrow definitions, to the tenderness shown to the briber, and 
the severity manifested to the recipient—a course of dealing 
which rendered public opinion hostile to the enforcing the law. 
The statutes of 2 Geo. 3, cap. 24, passed with the same views 
as the Treating Act, though containing some salutary changes 
mi the definition of bribery, left many practical evils unprovided 


Thus it was a crime in a voter to ask for a bribe, but it was 
decided that an offer unaccepted did not bring the offence 
within the provisions of the statute. It was forbidden to the 
voter to ask for or to accept a loan, office, or employment, and 
not for the candidate to proffer them, no offence being created 
under the statute, unless the offer were accepted, though the 
solicitation to commit a misdemeanour is a common law offence. 
Gifts made after the election, unless a previous contract could 
be proved, were protected, and thus an open and avowed sys- 
tem of giving head-money prevailed—a practice only ren- 
dered bribery by later legislation; and no means being pro- 
vided, that proceedings should be instituted at the cost of 
the state, the statute entirely failed to effect the objects for 
which it was passed. 

Some of the more glaring defects were remedied by the subse- 
quent statute of 49 Geo. 3, but within twenty years after the pass- 
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ing of the statute of the 2nd of Geo, 2, Tindal complains “ that 
in thé election of 1747, from the increase of wealth and the riches 
amassed by contractors and others during the war, corruption 
was more rife than ever, and that the statute had signally failed 
to accomplish its objects.” In fact, the Legislature had only 
attempted palliatives, and had not struck at the root of the 
evil; the law, as administered by the House, varied with the 
political exigencies of the moment, and elections were miaiti- 
tained or avoided in conformity with the views of the minister, 
and rarely with reference to the law or facts of the case. The 
Act, while it professed to punish the briber and the bribed, left 
ufitouched the question of what was a legal expenditure, and 
under colour of the doubt, bribery remained unquestioned and 
unassailed; and whilst it has proved most difficult, except in 
glaring cases, to distinguish between legal and illegal payments, 
corruption seems to have thriven the more the Legislature 
attempted to arrest it. : 

‘It is true that most of the defects of previous legislation, in 
the way of définition of corrupt practices, have been cured by 
the Corrupt Practices Act, ahd a better system of penalties and 
disqualifications provided, but the grave evil remains of legalis- 
ing an outlay, under cover of which corruption is easily 
resorted to. Many other defects remain. The repeal of the 
provision of 7 & 8 Geo. 4, invalidating the vote of a person 
emiployed at an election, has enhanced the practice of such 
employment, and rendered the detection of a colourable en- 
gagemeént more difficult; and has not only increased expense, 
but given the voters a direct pecuniary interest in contest while 
the provision throwing the cost of an unsuccessful prosécution 
on the prosecutor, and preventing his recovery of his expenses, 
uiiless he enters into a recognisance to pay the costs of the de- 
fendant in cases of acquittal, has effectually discouraged all 
attempts to bring offenders to justice. It has also had the 
effect of throwing doubt on the desire of the Legislature to 
punish such offences, no good reason being assigned for the 
distinction in this respect between this and other misdemea- 
nours. 

Under the system as at present established, the candidate is 
called on to pay the expenses necessarily incident to an -elec- 
tion, including the hustings and poll-clerks, and by usage, fees 
to the returning officer for the discharge of his duty; he is per- 
mitted, by express legislation, to contribute to the expenses of 
registration, and of the charitable institutions of his constitu- 
ents. He may expend any sum he pleases in retaining agents 
whose position gives them influence over the voters; may en- 
gage and pay voters; and may distribute large sums in provid- 
ing conveyances for them to the poll; and by a large outlay, 
apparently innotent, but really influencing large classes of elec- 
tors, may obtain an ascendency due to his means, or inclination 
for expenditure, but which is really often as efficacious as the 
direct purchase of votes. It is true that the Legislature 
has interposed some slight checks to this outlay. The can- 
didate may not provide ribbons and cockades, under a 
penalty of 40s. He may not pay into the voters hands 
the éxpenses of his conveyance to the poll, but he may 
provide such conveyanée, and he must pay. all expenses 
through a public officer, who is to publish an account 
of all moneys so expended. There is no doubt that under this 
system great facilities exist for corrupt payments. It is worthy 
of consideration whether, 4s iggented by the late Attorney- 
General, the expenses legally payable should not be strictly de- 
fined; that no expense of any kind should be incurred without 
thé concurrence of some public officer, who should be charged with 
seeing that the law is strictly enforced; and that the engagement 
of more than a limited number of agents th proportion to the size 
of the constituency, should be forbidden; that undér no cir- 
cumstances should the expense of voters resorting to the poll be 
defrayed by the candidate; and that the violation of. any of 
these provisions should, withdut reference to intention, be visited 
with the loss of the seat. It would be impossible, in the 
present state of public opinion, to throw the necessary expenses 
of the election on the constituency, as appears to have been the 
ancieht practice, a course whith might be attended- with grave 
inconvenience, as tending to augment contests where no 
doubt existed as to the feelings of the electors; but 
a rigorous limitation of the expenditure seems the only 
feasible mode of preventing an outlay which, apparently 
legitimate, is frequently used for the purposes of corruption. 

Under the present system, the cost is enormous, and is evi- 
deticed by the printed returns of the expenses incurred in late 
elections, reaching, in contests for large boroughs, frequently to 
£4,000 or £5,000 for each candidate. 

Tt has been suggested that a further tiode of prévétition 
wonld be found in compelling each Candidate at an election to 








declare on oath that he would not, and each member, upon 
taking his seat, that he had not resorted to corrupt practices 
to secure his election. Without entering into the discussion of 
the efficacy of such a proposal, it is sufficient to say, that as 
the bribery oath formerly administered to the voter was fe 
pealed, on grave consideration, by the Corrupt Practices Act, 
as not only inefficacious for the object; but as temiptifig hit to 
add the crime of perjury to that of corruption, it would be 
unadvisable to add to the number of promissory oaths. Indeed, 
the candidate or member is now under 2 more stringent obliga.’ 
tion than that proposed, as, in the event of a petition being tried’ 
against his return, he is aware that his seat will be perilled; if, 
not absolutely lost, unless he be prepared to submit to @ 
rigorous cross-examination on oath, and to purge himself fron 
all complicity in, or connivance at, corrupt practices. The fear of 
such an ordeal, apparently more stringent than any form of 
promissory oath, has been insufficient to deter from, or mote 
eva J has induced a blindness to, such practices when 
resorted to by his agerits. It appears, then, that as nearly all 


p provisions for the suppression of such practices, by way of pré: 


ventions or punishments, have failed, we must look to the laws 
in force for their detection and exposure; and inquire whether 
we have taken sufficient means to defeat the objects aimed af 
by those who resort to undue meatis to obtain Parliamentary 
honours. 

The object of the person practising éorruption is the séat: 

portion as we can make the loss of that certain, immé- 
diate, and final, we discourage the resort to illegal means to 
obtain it;:and in rendering the necessary inquiry less expéen- 
sive and more searching in its character, and more decisive in 
its results, not only on the return, but on the constituency at 
large, we discourage not only the venal voter, but the authors 
and instruments of corruption. That the tribunals which at 
present perform the functions of correcting electoral abuses aré 
incompetent, althougli much improved since the Grenville Act 
and subsequent et is admitted. The evils are manifest, 
but the remedy difficult. 

The election committee, which has for its object the inquiry 
into, and decision upon, the validity of the return; the com 
mittees constituted under the 5 & 6 Vict., which, in case of & 

tition cotitaining charges of bribery being withdrawn before 
or after the naming of thé committee to try it, or, in case of 
its being withdrawn, and a further petition being presented, con- 
taining charges of general and extensive bribery, can inquiré 
into the circumstances, but have no power over the election, or 
return, of the issuing a new writ; and lastly, the commission; 
constituted under 15 & 16 Vict. c. 57, which is armed with large 
and stringent inquisitorial powers, but has no functions beyond 
those of reporting the results of its investigations to the 
House, are each defective in constitution and result. 

It is to be observed, that none of this machinery can be put 
in motion unless upon the petition of a candidate or an elector; 
co the origination of inquiry into matters affecting the gravest 

terests of the state is left to the disappointment or resent- 
ment of those who have played an active part at the election, 
and who may have unsuccessfully resorted to the very practices 
of which they complain.in their antagonists. It may bé said 
that this is in conformity with the whole spirit of our law; that 
the criminal law, in most cases, is put m motion by the resent- 
ment of the party injured; and that, in practice, crime is dis- 
covered and punished by such means. 

I will not here diseuss whether such a course is defensible in 
theory or effectual in practice. It might be observed that in 
questions affecting the constitution of the representatives of one 
of the Estates of the realm it is utterly undefensible; that in prac- 
tice it has been found to be most inefficacious, and that the 
committing to private individuals the control of proceedings 
affecting such important interests, a wide door is opened to 
chicanery and fraud. Again, the petitioner is allowed to with- 
draw his petition without cause assigned, and the old and 
salutary law of Parliament, confirmed by a series of statutes,. 
which prescribed that the House once being seised of the 
petition, will not allow its discontinuance, without a statement 
verified on oath that something has occurred, or been brought 
to the knowledge of the petitioners subsequently to such pre- 
sentation, which justifies the complainants in refusing to prose~ 
cute it, has been abrogated. os 

In the Middlesex case, reported m Glanville, the House’ 
resolved that they were not to be concluded by the neglect of 
the parties in not presenting their complaint, which, perad+ 
venture, they might desert by some tmderhand combi- 
nation to the prejudice of thé whole kingdom, which’ 
hath afi interest in the election of every member of 





the Commons Howse of Parliament the ill consequence of 












er te ME eh ot fT he ee to ee ee eS 


. public interest, which,demands protection.” 





Fes. 4, 1860. THE SOLICITORS’ JOURNAL & REPORTER. 


243 








i etter 
which might follow, by occasion of such as shall there serve 
without due election, touching deeply upon the rights and 
liberties of the commonwealth; a resolution which contrasts 
strangely with the modern theory as expounded by some of 
¢ authorities, and adopted by the modern statutes. 
Ina debate which took place on the subject of numerous com- 
promises, carried into effect by the withdrawal of petitions in 
1842, Sir Robert Peel said: “ The impression of members on all 
sides of the House, I apprehend, is, that as election petitioners 
contract no other responsibility than that of defending indi- 
vidual rights, the parties are not bound to maintain any public 
inciple, Such was the uniform opinion under the Grenville 
Act, and such it remains in the present state of the law. If 
make it optional for individuals to prosecute an election 
petition, what right have yon to find fault with the exercise of 
their discretion.” Lord John Russell said: “I am ready to 
maintain that the consequence of the Grenville Act, and 
of other Acts which have followed it, is that the question 
of a seat is treated, as it were, as a question of property; 
that two individuals, having spent large sums of money 
at-an election, are afterwards called on to spend other 
large sums on the prosecution of a petition, or in defence of 
their seats against such petition ; and that they naturally and 
unavoidably, in the prosecution of those cases, look forward to 
the possession of their seats for themselves, and not for the 
This view, which 
pervades the whole legislation on the subject, also affects the 
administration of: the law by the committee. The tribunal is 
defective in constitution, in action, and in its administration of 
the law. The defects of its constitution, the union in its mem- 
bers, of the functions of judge and jury, the confiding such 
grave interests to persons without legal training, and fresh from 
the excitement of party struggles, the want of any control- 
ling power to maintain uniformity of decision, are so obvious 
and so glaring that it would be useless to enlarge upon them. 
In its action it is trammelled by laws of evidence, applicable in- 
deed to trial of issues, involving the rights of individuals before 
tribunals constituted of judge and jury, each having their respec- 
tive functions and attributes, and whose failures and errors are 
subject to correction on appeal, but inapplicable to an. inquiry 
involving alike the rights of the public and the interests of the 
individual, and where no mode exists of such correction. It is 
frequently crippled by the privilege claimed. by witnesses to re- 
to answer questions, which might render them criminally 
responsible, and often decides on the false issue of the com- 
plicity of the member in corrupt practices, and not on the 
question of real interest to the public, whether the election has 
been the result of the unbiassed voices of the electors, or 
whether the return has been gained by corrupt practices, by 
whomsoever resorted to. 

But the most serious complaint against the present system is 
the delay which, in the event of a general election, is interposed to 
the decisions on contested seats, No other assembly proceeds 
to business until satisfied chat it is properly constituted. Ques- 
tions of policy of the gravest character are determined by the 
House of Commons, when the seats of a large proportion of its 
members are impeached, and its authority with the public con- 
sequently impaired. The inquiry is central instead of local; dila- 
rig ‘egy it might be expeditious; and expensive where it might 

cheap. 

To enlarge further on its defects would be superfluous, I 
believe a remedy might be found if the necessary inquiry were 
deemed of public interest, and not delegated without control 
to individuals. The true difficulty lies in the reluctance of the 
House of Commons to part with its jurisdiction, a reluctance 
founded in its ancient jealousies, and recollections of its strug- 
gles with the Crown, which for a series of years asserted its 
right, as the writs for the elections issued out of Chancery, to 
correct any defect in the return; and partly in a well-founded 
opinion that to part with its privilege would lead to a diminu- 
tion of its dignity and power. 

There are but three courses open:—To maintain these tri- 
bunals in their present state; to improve them; or, to transfer 
the jurisdiction to the courts of common law. The courts of 
common law are already oppressed with business, nor are they 
well adapted to the task; but I believe that a remedy might 
be found in the House of Commons delegating to officers nomi- 
nated by itself, and with a tribunal of appeal from the decision 
of such officers, composed of its own members, a task which 
every day grows more onerous in its present shape. I can 
only give ‘here an outline of the principles on which such im- 
provement should be based. I should then suggest — 

hat a body of triers should be nominated by the judges, 
and accepted by the House as their officers; that, on a com- 








plaint being made against a return, one should be selected by 
ballot to proceed to the spot and hold an inquiry. 

That the inquiry should be general, not only into the con- 
duct of the sitting member and his agents, but of all the can- 
didates, and the general mode in which the election was con- 
ducted, and whether bribery, treating, or undue influence pre- 
vailed. That the trier should have all the powers given 
now to commissioners by statute, and the same powers of 
giving indemnity, except to candidates and agents, which should 
be reserved to the House on the adoption of the report. That 
he should report specially on any corrupt practices disclosed at 
the hearing, and should have power to call witnesses not sum- 
moned by the petitioner or hisopponent, That the time for pe- 
tition should commence from the return, and the complaint, when 
Parliament is not sitting, lodged in the Crown Office. That 
the petitioners should give security for costs as at present, but 
that the recognisance should be conditioned to prosecute the 
petition with effect, and not to withdraw it without leave of the 
House. That no complaint once made should be withdrawn 
without leave of the House. ’ 

That the petitioner should have power to report whether 
the petition or defence is frivolous and vexatious, and in that 
case to saddle the parties with the costs. 

That the House should nominate a committee of appeal; 
that any one affected by the decision should have power, on 
giving security for costs to be paid, in case the decision was 
sustained, to appeal. But that any member reported against 
by the trier should not sit or vote pending appeal. 

I believe if these powers were conceded, we should be able 
to reconcile two conflicting claims. 

The interest of the House, preserving a control over such 
proceedings and the general interest of the public, that they 
should be immediate, cheap, and efficacious. The continuance 
of the other statutory tribunals before adverted to would 
then be unnecessary. 

Appeals would be rare, as the facts, if properly sifted, would 
leave little chance of their success. Above all, the fear 
cf an immediate and searching inquiry would operate to deter 
a resort to corrupt practices, as certain of defeat. The 
main objection would be the power of compelling wit- 
nesses to criminate themselves; but the proper power of 
giving indemnity might be accorded, as now exercised by the 
Commissioners. I would also enable the House, on a report 
being made by the trier that general and extensive 
bribery had prevailed at any election, to certify the report to 
the Court of Queen’s Bench, which should have power, unless 
the report were successfully traversed, to impose a fine on the 
delinquent constituency for the first offence; and for a second 
to pronounce a judgment of suspension of electoral rights for 
ten years. It may be said that this procedure would be un- 
just, as tending to punish the innocent with the guilty; but it 
is in accordance with the ancient spirit of our constitution, and 
with precedent. If a man were robbed, the hundred was 
formerly liable, unless the offender were detected, to make good 
the loss. If a house be burnt down or destroyed now, by a rio- 
tous and tumultuous mob, the hundred is liable for the damages 
to the party injured, on the principle that each man is 
bound, at his peril, to preserve the Queen’s peace. There is 
no doubt that a similar provision would actuate the well-disposed, 
but now inactive, electors to suppress bribery by every effort 
in their power. In fact, in the case of Westbury, as we have 
seen, the first recorded instance of a punishment for bribery, 
the borough was amerced. There has always been a great 
difficulty in punishing peccant constituencies after conviction, 
owing to the question being debated as one of party. In 1689 
a proposal to disfranchise Stockbridge for proved corruption, 
or to admit the neighbouring freeholders, was successfully re- 
sisted—the result of jealousy between the borough and county 
members. Subsequently, Shoreham, Cricklade, Aylesbury, and 
other boroughs, were augmented in electors and area, to intro- 
duce a purer constituency, and Sudbury and St. Albans were 
disfranchised ; but more recently, other boroughs, equally 
guilty, have escaped, on the flimsy pretext, that the personal 
indemnity promised to those who disclosed corrupt practices 
would be violated by the disfranchisement of the borough. It 
is desirable, then, if this principle be adopted, that the law 
should be administered by a judicial tribunal. : 

Tn conclusion, I would propose as a measure of prevention 
that legal expenses should be defined and expenditure con- 
trolled by a public officer, who should be bound to report any 
violation of the statute at the time of the return. 

That the punishment of hard labour might be awarded to 
the briber on conviction, and that the bribed might purchase 
indemnity by disclosing the offence, and bringing to justice 
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the offender; and that the costs should be placed on the ordi- 
party. 


ni . 
: “thet the inquiry into the election and return should be, in the 


first instance, local, and that the petitioner should be armed 
with extensive powers, subject to an appeal to the House, and 
that constituencies should be punished, if bribery be proved ‘to 
have extensively prevailed. 

I fear that the observations I have made have been extended 
to too great a length, and that many of them might 
have been with advantage compressed into a smaller com- 
pass, but it is impossible to develope the abuses of the 
existing system, without tracing them to their origin, or to 
propose remedies, without, to some extent, combating the 
objections to them. I have studiously confined myself in sug- 
gesting amendments to those which are fairly the subject of 
discussion in this arena. The provisions for which I contend 
will be equally applicable, whether a different mode of voting 
be substituted for that now existing, or whether the franchise 
be extended to greater numbers of our fellow-citizens, or new 
divisions of political power be contemplated. I am convinced that 
until the enactments of the Legislature be brought into harmony 
with public opinion, and the administration of the law be 
purged of all taint or suspicion of political leaning, or of 
favouring the briber’ as against the bribee, corruption, the 
stigma and the bane of constitutional government, will be per- 
petuated. That it is necessarily inseparablefrom sucha system if 
vigorous measures of repression be resorted to, and the action ofa 
healthy public opinion be brought to bear onit, strenuously deny. 
We have the authority of M. de Tocqueville and other eminent 
French jurists, that during the short duration of constitutional 
government in France, though the influence of the 
Government was brought to bear on the elections, corruption in 
the sense of direct money bribery was unknown. In the other 
constitutional governments of Europe it scarcely exists, and in 
this I believe it may be gradually diminished, if not ultimately 
extinguished. ‘The great orator, statesman, and historian, who 
has recently passed away, has remarked, that the history of 
Parliamentary corruption in England remains to be written. 
Let us hope that he who undertakes the task of recording not 
only the fall of Parliamentary venality under the vigorous 
action of that House, which spared no{pains to detect or punish 
its own Speaker or its members, may also, at no remote period, 
be able to narrate how, when public opinion was seconded by 
proper laws efficiently administered, electoral corruption was 
extirpated as completely as the other forms of venality which 
in successive periods of our history, formed the disgrace of our 
annals, and the reproach of our constitutions. 

After an animated discussion, in which the Chairman and 
several others took part, 

_ Mr. Pury, in reply, mentioned that there was a very striking 
similarity between modern English legislation and that of an- 
cient Rome, on the subject of corrupt practices in voting for 
legislators or public officers. There was the same system of 
disqualifications of those who were convicted of bribery; and 
the Leges de Ambitu subjected to punishment even those 
who canvassed for votes. The growth of Parliamentary 
corruption in modern times was very much owing to the great 
multiplication of small offices, which until lately were very 
much at the disposal of members of Parliament. The compe- 
titive system, however, was a useful check to this evil. 


" 


Law Students’ Journal. 





CALLS TO THE BAR.—Janvary 26. 
The undermentioned gentlemen were this day called to the 
Mippiz Tempre.—John Malcolm Sewell, Esq., LL.B., 
Trinity Hall, Cambridge; Edmund Phillips Wood, Esq., B.A., 
London University; Edward Henry Harvey, Esq., Richard 
Napoleon Lee, Esq., and Bassett Smith, Esq., of Queen’s Col- 
lege, Birmingham. 

_ Inner TemPLe.—Francis Joseph Coltman, Esq.; William 
Court Gully, Esq., M.A.; John Martineau Fletcher, Esq., M.A.; 
Alfred Cutbill, Esq., B.A.; and Gateward Coleridge Davis, Esq. 

Lixcoiy’s-1xn.—Henry Allison Pottinger, Esq., M.A., 
Oxford; Andrew Richard Daubeny, Esq., B,A., late of Oxford; 
Francis Smale Drake, Ksq., B.A., Oxford; William Hale 
Willats, Esq., B.A., Oxford; John Rigby, Esq., M.A., Cam- 
bridge; Andrew Commins, Esq., M.A., Queen’s University, Ire- 
Jand, and LL.D., London; Cecil James Monro, Esq., B.A., 
Cambridge; William Hornby Birley, Esq., M.A., Oxford; James 





George Edwards, Esq., B.A., Oxford; Henry William Wood- 
bridge, Esq., B.A., late of Oxford; Richard Yapp, jun., Esq. 
M.A., Oxford; Henry Mainwaring Sladen, Esq.; William Le- 
verton Donaldson, jun,, Esq.; B.A., London; Dennis Milner, 
Esq.; Newdigate Hooper Kearney Burne, Esq.; William 
Charles Harvey, Esq., B.A., Cambridge; and Edward Rudge, 
jun., Esq., B.A., Cambridge. 

Gray'’s-inn.—Hugh Shield, Esq., of Jesus College, Cam- 
bridge, M.A., holder of the studentship awarded by the Council 
of Legal Education in the present: Hilary Term; John Edwards, 
Esq., of Owen’s College, Manchester, in the University of 
London, certificate of honour of the first-class awarded in the 
eve Hilary Term; James Cornelius Brough, Esq., of King’s 

ollege, London; and Lionel Uniacke Steele, Esq. 





LAW LECTURES AT oe INCORPORATED LAW . 
SOCIE 


Mr. FrepericK Mrapows Waits, on Common Law and 
Mercantile Law, Monday, February 6. 

Mr, Freperick JoHN TuRNER, on Conveyancing, Friday, 
February 10. 


_— 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. . 


Hinary TERM, 1860. 


At the examination of candidates for admission on the roll of 
attorneys and solicitors of the superior courts, the examiners 
recommended the following gentlemen, under the age of 26, as 
being entitled to honorary distinction :— 

Joun Oppin Howarp Taytor, aged 22, who served his 
clerkship to Messrs. Taylor & Ling, of Norwich. 

RicHarp Joun LittLEwoop, aged 22, who served his clerk- 
ship to Messrs. Collinson, of Doncaster. 4 

Joun SHoarp, LL.B., aged 22, who served his clerkship to 
Mr. Arundel. Rogers, of King’s Bench-walk, Temple; and 
Messrs. Becke & Metcalfe, of Bedford-row, London. 

Joun BaTcHELor, aged 21, who served his clerkship to 
Messrs. Kingsford & Dorman, of Essex-street, London, 

CuHaries WiLL1AM Duncan, aged 24, who served his clerk- 
ship to Mr. William Gray, of York. 

The Council of the Incorporated Law Society have accord- 
ingly awarded the following Prizes of Books:— 

To Mr. Taylor, the Prize of the Honourable Society of 
Clifford’s-inn. 

To Mr, Littlewood, the Prize of the Honourable Society of 
Clement’s-inn. 

To Mr. Shoard, one of the Prizes of the Incorporated Law 


lety. 

To Mr. Batchelor, one of the Prizes of the Incorporated Law 
Society. 

To Mr. Duncan, one of the Prizes of the Incorporated Law 
Society. 

The examiners have also certified that the following candi- 
dates, whose names are placed in alphabetical order, passed 
examinations which entitle them to commendation :— 

Grorer Henry CHAMBLEY, aged 21, who sérved his clerk- 
ship to Mr. John Simpson Rutter, of Wolverhampton; and 
Messrs, Loftus & Young, of New-inn, London. 

MarMADUKE MATTHEWS, jun., aged 22, who served his 
clerkship to Messrs. G. F. Hudson & Co., of Bucklersbury, 
Londen. 

Joun CuurcHit, Sikes, aged 22, who served his clerk- 
ship to Mr. Wm. Francis Holcroft, of Sevenoaks; and Messrs. 
Loftus & Young, of New-inn, London. 

James Wii1am Grant WOLLEN, aged 22, who served his 
clerkship to Messrs. Kitson, of Torquay; and Messrs. Gregory, 
Son, & Clark, of Clement’s-inn, London. 

The Council have accordingly awarded them certificates ot 
merit. 

The examiners have further announced to the following 
candidates that their answers to the questions at the exami- 
nation were highly satisfactory, and would have entitled them 
either to a prize, or a certificate of merit, if they had been 
under the age of 26. 

Cuaries Tuomas Foster, aged 31pwho served his clerk- 
ship to Mr. William Hunt, of Field-court, Gray’s-inn. 

Henry Murray, aged 35, who served his clerkship to 
Messrs, Miller & Horn, of George-yard, Lombard-street; and 
St. Martin’s-place, Trafulgar-square. ; 

Henry Wiriiam Parker, aged 27, who served his clerk- 
ship to Messrs. Marshall & Sanderson, of Berwick-upon- 
Tweed; and Messrs. Woods & Jackson, of Rochdale. 
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THOMAS PoNsroRD, aged 48, who served his clerkship to 

. Mr. Copleston Lopes. R idcliffe, of Plymouth. 

‘The number of candidates examined in this term was 82; 
of these 69 were passed, and 13 postponed. 





“ GANDIDATES WHO PASSED THE EXAMINATION. 
Hinary Term, 1860, 


Names of Candidates. 


Baker, Edgar Charles ......++see6 
Barber, John .......cseee0 
Barlow, George William .. 
Batchelor; John .......s..005 

Bellyse, Joseph Hayward ..s..... 
Bessonnet, James .......05 soeses 
Brown Cat Stephen. 


Charles Abraham 
Busfeild, William ........... 
Chambley, George Henry .......% 
Chilton, George Horace David .... 
Clarke, Richard .........ccccceees 
Clayton, Charles Hoghton ...3.... 
Glinch, James. ........csscscscece 
Cole, Francis Alfred .......-.ssee0 
Cropper, JAMES ...... cece ce cenees 
Curling, Henry Onslow......-+++ 
far bien mee 
Coane Ron aber i 


Drake; Thi J 
Duncan, Charles William 
Eliot, William Ky 


Fellows, Jolin Edmund..... 
Fesenm 











Harvey, William Phillips . ‘ 
Heelis, JOHN 1.052... cc ccceeceee 


Hilditeh, Charles .......cseeccees 


LORD CHANCELLOR. 


To whom Articled, Assigned, &c. 


Charles Baker. 

Henry Moore Griffiths. 
George Bannister. 
Charles Dorman. 
Frederick ©. H. Bellyse. 
Robert Armitstead. 
John Roscorla. 

John Henry Todd, 
Charles Ford. 

George Taylor. 

Johnson A. Busfeild. 
John Simpson Rutter. 
James Chilton, 

pew A. Sandford Corser. 
John Clayton. 

Charles Edward Large. 
William Hayes. 

Edward Martin Wright. 
Jonathan Weymouth. 
William Dotamett. 


Charles Paul Wood ; Thomas Abdy 
Fellowes. 

Charles Gallimore Brown. 

John Frederick William Fesenmeyer. 

William Hunt. 


Moses Woolland Harvey. 

Thomas Heelis; William Watson, 
sen. ; Francis "James Ridsdale. 

‘Thomas Llewellyn. 


Moore, Henry Reginal 





Names of Candidates. 
Hobler, Francis Helvetius ......+« 


-Howe, cocccccccccsococsces 
‘Treland, homas Priaulx ......... 
J » Leverton .... 22.000 oe 
J OVE. noes ce cccecceces 


Littlewood, Richard John ........ 
Matthews, Marmadike J. ........ 


Maule, Augustts Henry .......... 
Merriman, Robert William .......+ 


| reer es 


Munby, Frederick James.......... 


Murray, Henry ......0+:.55.. 
Parker, Henry William 


Peacock, John 





Pershouse, John, B.A. ..++eeseeeee 





Price, JAMES ~co0deccocecévccesece 
Ricketts, JoMN .......c.cessceees 
Robinson, John .......essieeeceee 


Scoles, Augustus Cory ..........06 


Smith, James William 
Stringer, Henry.....s+e-- 
Sydney, Herbert Montague. 
Taylor, John Oddin Howard 
Thompson, William Henry .... 


Trenfield, John Dennis Brookes .... 
Turner, John William .........+.+ 
Weeks, Thomas Henry..........++ 
Whitfield, Octavius ......is6..565 
Wilkinson, William Robert ........ 


Wilton, Frederick .......cccesccee 
Wollen, James William Grant .... 
Woolf, Da 





VIA wo cccccscccrccccvcee 








Court Papers. 
Court of Chancery—SITTINGS arrer Hmary Term, 1860.* 


Causes, Petitions, and Claims, every Satur- 


Lincoln’s Inn. day. = U Petitions ae be taken 
first, must presented and Copies left 
Wednesd,, Feb. 8 { es First Seal—Appeal Mo- | with the Secretary, on or before the Thurs- 
Thursday and Appenis. day pi the Saturday on which it is in- | Thursday 
Friday 10 | Appeals. tended they should be heard. Friday 


Norice.—Such ped as his Lordship shall be 
engaged in the House of Lords are excepted. 










































To whom Articled, Assignst, é&c. 
Wil - tam. Fredetiek Spinks. 
Jou Sem George Blaxland. 


mith. 
John — John William 5S. 


George fe Frailecick Hudson, 

Henry St. John Maule. 

Thomas M. Gepp ; Samuel Benjamin 
Merriman. 

Jolin Thomas Tenney. 


Joseph Munby 5 ohn Wickham 
Flower. 

Miller & Horn, . 

George Marshall; Robert Jackson. 

William Foster. 

George C. Churehill ; Ralph Dar- 

John Partington Aston. 


Henry Scarman; Francis Moon. 
pene om s Radcliffe. 

ohn er le. 

Robert Haweins Halves. 

Henry Dixon; George Smith Ran- 


James Benning ‘Whitfield. 


Josiah Wilkinson; John . Robert 


Charles Kitson; Thomas Clark. 
Richard Carrol Barton. 


V. C. Siz R. T. KINDERSLEY. 


Lincotn’s Inn. 
The First Seal —Motions and 


Wednesd., Feb. 8 { (ara Paper: 


9..General Paper. 
10... Petitions and General Paper. 


V.C. Sim JOHN STUART. 


Zincoin’s Inn. 
The First Seal.—Motions and 





$roeT4 : Wednesd., Feb. 8 General Paper. 
MASTER OF THE ROLLS. LORDS JUSTICES. Thurstay 9. .Getiatal Paper. 
Chancery Lane. Lincoln’s Inn. Friday 10... Petitions aan General Paper. 
) Semmes Feb. 8.. The First Seal.—Motions. oo Re Fe a inne i woon. 
ir: — Appe . ©. Str W. 
Friday 10} General Paper. Wednesd., Feb. 8 { Hretions and Appeals. pune § 's os tittiite ‘hs 
- _ ‘rst Seal.— 
N.B. — Short Causes; Short Claims, Consent eee ? Fk eo in Lunacy and Bank- Wednesd., Feb. s{ Genatal Paper. 
Friday 10 fray Appeal Petitions, and | Thursday 9 
* To be continued next week. Appeals. Friday 10} General Paper. 
Spring Circuits of the Judges Western. 
1860. Marty, B., and CHannett, B. 
MPTO! ; Winchester ..:.... S2d8H83 . Tiesday.......... February 28. 
sanguinea pein hme Dorchester........+ aehesucisod = jpbipaa March 5. 
Norfolk. Exeter and City ...... ves 28S eibeenss ae fi 
Consens, L. O: 5 and Warziam, J. Ttmebsccsesecscescoscescang!-MAMIMY ceace---+ Man 9 
Aylesbury ..csseseecsescecess Thesday....ssee5 March 6. Devises ......- ecccccecceeee Saturday ....... March 2%. 
Monday .........- March 12. Bristol ..cessaesseesianeseeey Wednesday ...4s- March 28. 
Thursday ......+- <2 ire i 
Saturday ....s00. ford. 
com March 22 a 
Norwich and City ...cesesesee Tuesday....sse.s March 27, BraMweELt, B., and Keatine, J. 
Reading .....csssecdscecccesee Wednesday «,ss++ February 29° 
Home. Oxford ......... eee aeece Saturday ..ccece. March 3 
Ente, L. C. J:, and Wientman, J. Worcester and City .......... Wednesday ...... March 7, 
HHertlotd.....sccnccesececeseee Tuesday sesves-see Februdry 28. | — Stalford «......0.+--s+seseeee Monday -soscssuse  Hiapelh 1 
Chelmsford ...cceceseseseeeee Monday .......... March 5. a seeeceescerenaedes om ate age seh one 
Maidstone ......sscecsoseseees on SORE March 12 PEESERE sonnoestyeerarto0et pny ssessese ae 
Rlegiien -s-cc-cc-ccccocscccq TRMSGMAY csccsees NUNS Gloucester and City .......... Thursday ........ March 29, 
Midland. North Wales, 
Potxock, L. C. B,, and Wittes, J. Watson, B. ‘é 
OalehiaM .<...seeessseeresesses Monday .......... February 27. Welchpool 2. ..ccccceccccccesee Momday .-eeseeees March 12. 
weahesda ; Yebrnery 29. Bala vcccccacccéccescccsscecs | BYGRY cccccesecs tow + 
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South Wales. 
Byuxs, J. 





Presteign ......+«sc.ssss0seee Wednesday ...... March 28, 
Chester and City ..........ee.2 Saturday ........ March 3l. 


Northern. 
Hut, J., and Buacxsven, J. 
Thursday ......». February 16. 
Monday .....+.... February 20. 
Wednesday ...... February 22. 
Monday ......2... February 27. 
socccscdpocaspepeesece PEMDET cso pcusnscecd: NON Es 
York and City ....cccscceesss Wednesda 





Y eeceee March 7. 
Liverpool ..cccccccecescseccse Wednesday ...... March 21, 





Queen's Bench, 
NEW CASES.—Himaryr Term, 1860. 
NEW TRIAL PAPER. 


Harwood & Another, Executors, &c., v. Great Northern 
Railway Company. 
Bickford & Another v. The Royal Mail Steam Packet 


Common Pleas. 





Exchequer of Pleas. 
NEW CASES.—Hitary Term, 1860. 
SPECIAL PAPER. 
The Shareholders of the Lib The Mayor, 
ae Liverpool Library v. yor, 
~- > oO 


Guclaimed Stock in the Bank of Buglanvd. 
The Amount of Stock heretofore st in the following Names will be 
transferred the Partin claiming the same, unless ihr Claimants 
appear within Three Months 


ape Bor Geoncr, D.D., See, Sanna Rev. WiLtiaM 
, Northamptonsliire, and Rev. Pawar Taoxwrox, 

Brocka tin 100 100 |New 8 per Cents,—Ciaimed by 
£94: 2: 7 Consolidated 

3 per Cent. * annuities. —Claimed by ‘Huon Sa1zip, Rev. Josern 
Puatt, and and Rev. Joseru Maron, the acting executors of the said Henry 


Sp. Case. 





Comper. 
Vowxzx, Tuomas Midgham-house, Berkshire, £3,153; 1 
New 3 per Cents. by Tuomas Taozre Fowxz. ees ¥ 


a soon. 
ee Sa ee ate. 


KETO Jn. 2, st Las Molo, te ie. J. Kent, Esq., Solicitor 
Jan, 21, at Richmond, the wife of T. Smith Osler, ¥sq., of a 


ROSENTHAL—On Jan. 24, at 
ae _ Dublin, the wile of John D, Rosenthal, ¥sq., 
MARRIAGES. 


HAMSELL—MORGAN—On Jen, 31, Peter EAward Hansell, ¥aq., of Nor- 
ee” ener the late ide Sohn Morgen, Non of Viighbery, 


—WHEELER—On Veb. st the Kev. Dudley Hart, incumbent of 
Lancashire, to ¥; 
re ly “—¥ ong ‘auny W' , Adem daughter of Dr. Wheeler, 





late Charles Bailey, Esq., of 5, Stratford-place, London, and Lee Abbey, 
Lynton, North Devon. 
STORY—HODGSON—On Jan. 25, John Mellor Story, Esq., Solicitor, of 
winton, near Rotheram, to Fanny, granddaughter of the inte R. Hedg, 
son, Esq., of Liverpool. 
DEATHS. 


CRESSWELL—On Jan. 25, Robert Nathaniel Cresswell, Esq., 30, Nelson, 
———— and late of Doctors’ Commons, ee se psd 
jis 67th year. 
PERRIN —On Jan. 28, at Whitechurch, Rathfarnham, county Dublin, John 
Perrin, Esq., Barrister-at-Law, eldest son of the Right Hon. Judge Per- 


rin, aged 43. 
—_>——_- 


Heirs at Zab. 
Advertised for in the London Gazette and elsewhere. 


Younc, Gzoree, Farmer, formerly of Strensall, afterwards of Newton- 
upon-Derwent, since of Bolton, in the parish of Bishop Wilton, and late 
of Wilberfoss, Yorkshire (who "died at Wilberfoss on or about April a, 
1849). His Heir or Heirs-at-law to apply to Messrs. G. H. & J 
mour, or Messrs. J. J. P. & H. Wood, Solicitors, York; or Messrs, 
Powell & Son, Solicitors, Pocklington, Yorkshire, 


—_>———_- 
English Munds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 





EnGLisH FuNbs. Ratiways —Continued.| 
Bank Stock ...+++..| 230% ||Stock) London and Blackwall. 
3 per Cent. Red. Ann..| 9 Stock) Lon.Brighton& S.Coast| 
3 per Cent. Cons. Ann.) 94 tham & 
New 3 per Cent. Ann..| 94 Stock| Londonand N.-Wstrn.. 
New 24 per Cent. Ann. 7 
Conscls aly soy o+| 943 te lentes R §:-Westrn. 
Long Ann. (exp. Apr. Man. 

(exp. Ap Stock| Midian ; 


A eveccecceee 


12 | Ditto Eighths ... 


5, 1885) sosccesees 


iit 
ae 
fy 
aa 109% 
India Debentures, 1858.| 97, Stock! Ditto Birm.& Derby} 88 
Ditto 1859,| 97% ||Stock|Norfolk......ssececeee| 58 
IndiaStock ..........| 216 |/Stock|North British ........| 61§ 
India Loan Scrip. ....| _--  ||Stock/North-Eastn. (Brwek.)| 95 
Ditto Leeds 49 

79 

109 

36 

16 

115 

48 

45 

84 

72 

72 

38 

63 





Do. (under £1000).....| 28 P ; 
Exch. Bills (£1000)...| 21 p ||Stock|Oxford, Worcester, & 
Ditto (£500)....) 2 


lp Wolverhampton .. 
Ditto (Small) ..| 2lp 20 


‘ortsmouth....cesees 





Rattway Srocx. | Stock ..... 


Paid |Stock| Do. Seetsh Mid. Stk. 
Stock|Birk. Lan. & Ch. Junc.| 76 |/Stock)Shropshire Union .... 
Stock|Bristol and Exeter....| 105 ||Stock/South Devon ........ 
Stock|Caledonian ..........| 93 ||Stock|South-Eastern ...... 

20 |Cornwall .......+++- Avs Stock) South Wales ........ 
Stock|East Anglian ........| 14 Stock/s, Yorkshire & R. Dun 


Stock|Eastern Counties . 56: 25 |Stockton & Darlington| 
Stock | Eastern Union A. Stock| 41 Stock| Vale of Neath ...... 
Stock! Ditto B. Stock....| 29 


Lines at fixed Rentals, 


Stock|Glasgow and South- Stock| Buckinghamshire ....| 101 
Western .....++++.| 102 ||Stock|Chester and Holyhead.| 51 
Stock|Great Northern ......| 1074 ||Stock) Ditto 54 per Cent...| 127} 
Stock} Ditto A. Stock....| 97 ||Stock) Ditto 5 per Cent ..| 116 
Stock| Ditto B. Stock. 135 ||Stock|East Lincoln, guar. 6 
Stock |Gt. Southn. & Westn. per Cent ..scesese+| 142 
(Ireland) .....+++2.| 114 50 |Hull and Selby . 
Stock|Great Western ..... ° Stock | London and Greenwich 
Stock |Lancaster and Carlisle.) 21 Stock} Ditto Preference..| 117, 
Ditto Thirds..| 19p ||Stock/Lon., Tilbury, Sthend.. 
Ditto New Thirds..| 19p ||Stock|Shrewsbury & Herefd,| 108 
Stock anaes & Yorkshire | 100% || Stock) Wilts and 7 Recto oa 


























——__—_~>——_— 
Lonvon | Gazettes. 


Pretessional Partnership Dissolved. 


Torspar, Jan, 31, 1860. 
Bet, er erg R. SrEevenson, Attorneys, Solicitors, & Notaries, 
Liverpool. 


Fatpay, Feb, 3, 1860. 
Hine, Witt1am, Wint1am Rosinson, & Wittiam Hove Harcocx, Attor- 
neys & Solicitors, 32, Charterhouse-square, so far as regards William 
Hine; by mutual consent. Jan. 31. 


Perpetual Commissioner foc taking the Acknowledg- 


ments of Married Women, 
‘Toxspay, Jan, 31, 1460, 
ori gad Monrimen, Gent., Alfreton, Derbyshire, for the county 


Fatwa, Feb, 3, 1860, 
Raoves, Vuvpenicnx Jackson, Gent, Alfordy Lincolnshire, in and for the 


parts of Lindsey, Lincolnshire. 
Commissioners to Administer Oats (un Chancery. 
Toxapar, Jan. 31, 1860 


Guat, Davi, Gent., 20, Lincoin’s-inn-flelds, B., ©, P,, and Ex, 


Moaass, Jdoun, Gent., 1, pl eotminster, Q, B., C. P., 


Nico, Mewar, Gent., 66 
Taman, Auvaxy Cuanine, Gent Sony haotone 


BT! and Ex, 
ota and’ OF 








ef @ & || wz 


nuetosteaaeess 
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Farpay, Feb. 3, 1860. 
Jonss, THomas, Gent., Llandovery, Carmarthen. 


Commissioner to Administer Paths at Common Zab, 


Fawway, Feb. 3, 1860. 


Erez, Geonce Lewis Patrrs, Gent., 1, John-street, Bedford-row. Q. B,» 
C. P., & Exch. 


WGiinding-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY. 
TUESDAY, Jan. 31, 1860. 


East Dean Coat AND Inon Mininc Company.—Vice-Chancellor Kinders- 
ley will, on Feb. 6, at 3, make a call on all Contributories of this Company 
for £2 per share. 

Home CounTIEs AND GENERAL Lire AssuRANCE Company.—Vice-Chan- 
cellor Kindersley will, on Feb. 8, at 2, make a call on the Contributories 
of this Company for 15s. per share, in respect of shares issued at £1 
each, and for £1 10s. per share in respect of shares issued at £2 each. 

SoLveNcY MUTUAL GUARANTEE ComPpaNy.—Vice-Chancellor Wood will, 
‘on Feb. 13, at 12, appoint an Official Manager or Official Managers of 

pany. 


this 

Sorvency MuTuaL GuaRaNTEE Company.—Creditors of this Company to 
prove their debts before Vice-Chancellor Wood, or they will be precluded 
from commencing or prosecuting any p ings for the recovery of 
their debts. 

UNLIMITED, IN CHANCERY. 
Fray, Feb. 3, 1860. 

Barrisn. CoLoNiAL, AND Foreron Sucar Company.—V. C. Kindersley will, 
on Feb. 6, at 1, make a call on the Contributories for £700 upon each 
Contributory. 

Sotvency Mutual GUARANTEE ComPpaNny.—Creditors to prove their debts 
before V. C, Wood, or they will be precluded from commencing or pro- 
secuting any proceedings for the recovery of their debts. V.C. Wood 
will, on Feb. 13, at 12, appoint an Official Manager or Official Managers 
of this Company. 


Crevitors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
ToespaY, Jan, 31, 1860. 


RD, WitLiaM, Surgeon, Rugeley, Staffordshire (who died on 
April 17, 1859). James Bown, Mercer, Rugeley, and Gilbert Woollard, 
Grocer, Hattersley ,» or one ofthem. March 15, 
» Witi1am, Esq., 20, Chapel-street, Pentonville, Middlesex (who 
died on or about August 1 18, 1846.) Frederick Carritt, Solicitor, 24, Bas- 
- t. 
Bropiz, Epwarp end Wine Merchant, Gigant-street, Salisbury. 
Macdonald & Brodrick, Solicitors, The Close, Salisbury. Feb. 24. 
CorTriLt, Georce, Gent., Bevere, C! Worcestershire (who died on 
Dec. 25,1859). Cutler, Solicitor, Sansome-place, Worcester. March 25. 
Downine, Groner, Gent., oy Ah House, Northfield, Worcestershire, 
and theretofore Ironmaster, Smethwick, Staffordshire (who died on May 
22, Lae Whigs Son, & Johnson, Solicitors, 64, Little Charles-street, 


May 1 

EppowEs, Sakan, Nottingham, Widow of George Eddowes, Attorney-at- 
Law, late of the same town (who died on Ln fe 4, 1859). Morley, Saiel. 
tor, Thurland-street, Nottingham. March | 

Farnwortu, THomas HEATH, Gent., Pancras-square, Middlesex Neh died 
on Dec. 16, 1859). Sladen, Solicitor, 14, Parliament-street. April 1. 

FERRIER, Many, Widow, Ramsgate (who "died on Feb, 19, 1859). Martin, 
Long, & Daniel, Solicitors, Queen-street, Ramsgate. April 6. 

JARMAIN, SARAH, Widow, 1, Sion-place, King’s-road, Chelsea (who died on 
a 4 Jan, 12, 1860), Newman, Solicitor, 2%, Walbrook, London. 

arch 7. 

Parsons, Grorce, Esq., Reform Club Chambers, Pall Mall, Middlesex, 
formerly of Liverpool (who died on Dec. 29, 1859), J. M. Parsons, 6, 
Raymond.-buildings, Gray’s-inn, April 10, 

Suakesrear, HENRIETTA MaritpA, Spinster, formerly of Boxwell Court, 
Gloucestershire, then of Tonbridge Wells, Kent, and latejof 16, Thurloe- 
lace, Brompton, Middlesex (who died on or about Noy. 4, 1859). 

len, Solicitor, Warminster, Wilts. June 30. 

Saxuy, Witt1am Simmons, Chemist, Tothill-street, Westminster, and 
High-street, Southwark (who died on July 21, 1859), Cleoburey, 
Solicitor, 35, Old Jewry. March 1, 

Sura, SYLVESTER, Framesmith, Hucknall Torkard, Nottinghamshire 
(who died on July 2, 1859), Morley, Solicitor, Thurland-street, Notting- 
ham. March 10, 

Surra, Witt1aM, Surgeon, Tolleshunt D'Arcy, Essex (who died on Dec. 
en Digby & Son, Solicitors, Maldon, Essex. Within one calen- 


Witson, CHARLES, Esq., 1, Norfolk-villas, Norfolk-road, Shacklewell, Mid- 
dlesex (who died on Dee, 9, 1859). Paterson & Longman, Solicitors, 3, 
Winchester-buildings, London. March 31. 


Fripay, Feb. 3, 1860, 

Butt, Epwin, Licensed Victualler, Duke of Wellington, Bridewell-street, 
Devizes (who died on April 18, 1869), Walker & Jerwood, Solicitors, 12, 
Furnival’s-inn, March 

Bury, Mary, Widow, hes Surrey (who died on Oct, 26, ae. Weat 

& King, poisons, 3, Charlote-row, Mansion-house, 

chun KE, Buil uilder & Ny eel ———- bod ted on April 
Po) 1859). Hellard & Son, Solicitors, Portsm reh 8, 

Epwaaps, WintiaM, Dealer in Coins & Antilles, hy i wAlderagate-streot, 
London (who died on Aug. My + thes right &V fenn, Solicitars, ¥, 
Paper- ‘buildings, Temple, 

Enaen, Danren Faxpenicx, aun Known as Frederick Engel, Mer- 
chant, Liverpool (who died on March 5, 1858), Collier, Solicitor, Com- 
merce-court, Liverpool, April I, 

LAWKINA, THOMAS, Hotel Keeper, 28, Lower Phillimore-street, Kensington 
is yg tee dan. 7, 1800), Smith & Shepherd, Solicitors, 15, Golden. 
ware, March 

Kenyon, Thomas Goliidde, Hunter‘s-hall, Malton, Yorkshire (who died on 

& Solicitors, |, Bond-gtreet, Leeds 


. ‘ AY, 


March 1, 


M‘Puerson, Ronert, Nurseryman, Plaistow, Essex (who died on Sener’ 
1859). Fry & Loxtey, Solicitors, 0, March 1 

Bicemonn, Ricwary, upon-Hull (who died on ‘or about Feb. 
20, 1858), toot, Es w, & Frankish, Solicitors, 12, 


Pre ay 4 pity ‘Clerk, W a ewe ae 
4, 1859). Holloway & Harwcod, Solicitors, Boston. A 


all has sean Soon Det eeoee Oe 
mn Alexander 

tershire. March 25 " 

Wanrwick, James Baier, A & Solicitor, Knaresborough (who died 


on Oct. 28, 1859). Hirst & Capes, Solicitors, March 31. 
WIippisor, Wri, Tailor, Shelford, Nottinghamshire (who died on 

July 1, 1832). James Sollory, Solicitor, Nottingham. March 31. 
Waicut, Joun, Farmer & Grazier, W. kkin-grange, Warwickshire (who 

died on April 29, 1859). R. W. Fox, , Lutterworth. March 17 


Creditors under Estates in Chancerp. 
Last Day of Proof. 
Tukspay, Jan. 31, 1860. 


ARKELL, ANTHONY ELLs, Gent., Cheltenham, Gloucestershire (who died 
on or about Oct. 8, 1859) and incumbrancers on his real estate. Elgie 
v. Arkell and Others, V.C. Stuart. ea pat ae 

Corcuine, Wit11aM, Farmer, Southcot, Linslak: Pegg a mg (who 
died on or about April 26, 1853), and of his a: igs emima Cotching, 
yee ueeyh aforesaid (who died on or about Sept. 1, 1859). Cotching and 

v. Scroggs and Others, V.C. Stuart. Feb. 

ny Mary, 7, St. 's-terrace, name 's-park (who died in or about 
Sept., 1856). Cross v. V.C. Stuart. Feb. 10. 

Nis, Henry, , Essex “(who died in or about 
Nov., 1853). Hardcastle v. Harvey, V. c. Kindersley. Feb. 25 

Lee, Tromas MANN, Solicitor Yorkshire (who died in or about Noyv., 
1859); Naylor v. Middleton, M.R. Feb. 20 

Pickerine, WitLiam Boutton, Surgeon, Denton, Lancashire (who died in 
or about Dee., , 1858). Atkinson and Another v. Pickering, M.R. 

‘eb. 2 


Smrra, Isaac, hs sh 20, Consenainre, BS iheen Cate eh oe a 
1, a. Mullins and Another, V.C. Kindersley. 


Pa 1 Esq., Macclesfield (who died in = tek oes. BM. 
Leech v. Ashton'and Another, V.C. Wood. Feb. 


of 
August, 1852). Angermann v. Ford and Others, Thames Feb. 23. 
Wetts, Epwarp, Gent., Surbiton, Kingston-upon- ee Sor oe 
died in or about April, 1858).  Orgill e. Wells and’ Others, MLR. 


Feb. 25. 
Farmar, Fed. 3, 1860. 


ALpovus, WILLIAM SQUIRRBELL, Tailor, 128, Great Dover-street, Surrey 
died in or about Aug., 1859). Worfield v. Aldous and Another, 


March 1. 
ALLERTON, ANNE, Widow, Birchfield, Handsworth, Staffordshire (who 
ooo | or about Jan., 1859). In the matter of Anne Allerton, M.R. 
Bonn, Wits, North Thoresby, Lincolnshire (who died in or about 
June, 1859). Hurst and Others v. as eee Stuart. Feb, 27. 
Buriser, Henry, Clerk, Liandysilio, M eatemereane (abe died in or 
' “about April, 1859). Wall v. Butler, M.R. Feb. 27. 
Caton, Rursert, Sandyford, Staffordshire (who died in or about May 
1858). Jenks. Caton and Another, V.C. Wood. Feb. 14, 
Hatt, Benzamim, Butcher & Cowkeeper, 12, —" Harrow- 


road, Paddington (who died in or about Oct., 1850). arren v. Hall, 
M.R. March |. 
Harvey, Joun, formerly of the Middle Temple, late of 


shire (who died in or about Feb., 1826). 


Chaseley, Stafford- 

arvey and Another e. Harvey 
and Others, M. R. March ! 

Hitt, Ricuarp Epwarps, Deritend, Aston, 


Bigmingham (who died in or 
about March, 1843). Dolphin v. Rice, M. R. Feb. 25. 

TENNANT, THomas ALLISON, Merchant, Stockton, Durham (whe died on or 
about May 28, 1840); and also the creditors and incumbrancers upon 
his freehold, copyhold, and leasehold ~—. Rayson, an infant, v. 
Watson and Others, V. C. Stuart. March } 

Wiimors, Epwarp, (who died in or about ae 1858). Wilmore a 
Witherspoon, M. R. Feb. 27. 


(County Palatine of Lancaster). 

Srainerr, Wutt1amM, Victualler, Manchester (who died on or about June 
5, 1830). , Manchester District Court of Chancery, 4, Norfolk- 
street, Manchester. March 23, 

Assiguuents for Benefit of Creditors. 
Tuxspar, Jen. 31, 1860, 


Mxppines, Jamzs, Cabinet Maker, Evesham, Worcestershire. fwatess, 
H. W. Smith, Auctioneer, Evesham, and G@. Hunt, Builder, Evesham. 
Sols, New, Prance, & Garrard. 


Fripar, Fed, 3, 1860. 


Cuank, Cuaatss, & Epucnp gm Grocers, 35, 
Brighton, Jan. 5. Trustees, J ar Wholesale Grocer, ; 
J. Bath, Accountant, 4, Walbrook, Sele, Biakeley & Stone, 5, 


yard, Bucklesbur: 
Hoorra, AMBROSR “5 a Wine & Spirit Merchant, ypeol, Monmouth. 
dan, 6, Trustee, D. Jonkina, Coal Merchant, Pow . Sel, Riwards, 


Town-hall, Pontypool, 

Jonns, CHARLES JOuN, Patent Axletree Manufacturer, 40, Parker-street, 
Drary-lane, Jan, 17, Trewatees, S. Gowar, Coach Builder, Grove, Strat 
ford; @, Jones, Gentleman, CL. Brixton-place, Brixton, Set, Gores, 23, 
South Molton aye Oxfort 

Moaa.ann, Joan Loven » Draper ty: Grocer, Lydferd and Keinten, Somer. 

. Mi Jua., Warehouseman, Gaur. 


setahire, Jan, 20. Trustee, W » ey 





Jane, London, Sol, Jones, 13, 8 
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+ GporcE, Grocer, Winsford, Cheshire. Jan. 21. Trustees, S: 

ae a Darnhill. Cheshire; C. Gresty, Miller, Warmingham: 

weenie, et . Cooke, Oret, (aru a mee 

Fer app, p ere ‘armer, Newbridge, , Bagpuiz 

oe W. Ballard, Wine & it Merchant, 

oligo, Ba a Shirt Maker, | & 2, Hanway-street, Oxford- 

street. Jan. 28. 7rustees, J. K. Fry, Wareh: 115 & 116, Cheap- 
‘side. Sols. Lofty, Potter, & 36, King street, Cheapside. 

beg Henry, Cheesemonger, were gy lan. 17. Srudon, 

Bigger, Merchant, Gatesh: y, Innkeeper, New- 
eastle-npon-Tyne. Sol. Watson, 10, Newcastle-upon-Tyne. 


Bankrupts 
Tuesparx, Jan. 31, 1860. 

Boswzut, Wray, Licensed Victualler, Birmingham. Com. Sanders: 
Feb. 13, and Mareh 5, at 11; Birmingham. Qf. Ass. Whitmore. Sol. 
East, Ann-street, Birming! ham. Pet. Jan. 26. 

Cuarrox, Joux, Grocer & Provision Mercharit, Newport, Monmouthshire. 
Com. Hill: Feb. 13, and March 13, at 11; Bristol. Of. Ass. Miller. 

et, Wednesbury, Staffordshire. Com. Sanders: 
; Birmingham. 


. Pet. Jan. 20 
Of. Ass. Whitmore. Sol. 


ith, Birmingham. a deb . 30. 
Jameés, Wirttam, Bolt, Nut, Screw, & Tool Manufacturer, Dudley, Worces- 
tershire. Sanders: Feb. 6, and March 8, at 11; ono 
Of. Ass. Kinnear. Sols. James & Knight, Birmingham; or Warming- 


ton, Dudley. Pet. Jan. 27. 

Jensrxes, Taowas CRIcketT, Bie Negeri borg Com. 
Fane: Feb. 10, at 2; and March 9, at ‘Ass. 
Whitmore. Sois. Wilde, Rees, Humphrey, = Wilde, 21, College hi, 


iH 


-street, ion. Pet. 20. 
Jones, Witiiam, ry weak ler in & Bread, 3, New-road, 
: Grazier, P Upton, rose 


; and March 9, at 1.30; Basinghall-stree 
Sols. May & Son, 2, Princes-street, spitalfields. 


Lamwpovrx, Cuaztes, Barge Builder, Chiswick, and Salisbury Wharf, 
Strand. Com. Evans: Feb. 11, at 11; and March 8, at 12; Basinghall- 
Street. Of. Ass. Bell. Sol. Jones, 30, King’s Arms-yard. ” Pet. Jan. 28. 

Lawatx, Witi1ax Stryester, Plumber, Glazier, & Painter, Digbeth, Bir- 
mingham._ Com. Sanders: Feb. 10, and March 2, at 11; Birmingham, 
Op aa Whitmore Bol. Hawkes, Pet. Jan. 26. 

Gomme, Wasa Jems Tocues, Pes? Dae Maker & Pin Manufae- 

turer, street, Com. Sanders: Feb. 10, and- March 
2, at 11; r Ast. Whitmore. Sol. Ludlow, Birming- 
Pa. Jan. B. 


Vaxiier, Josern (and not Joux, as advertised in the Gazette of the 20th), 
- Yarn ‘Spinner, King’s Mill, Huddersfield. Com. Ayrton: Feb. 6, and 
March 5, at 11; Commercial-buildings, Leeds. Off. 4ss. Hope. ‘Bols. 
Floyd & Learoyd, Huddersfield; or Bond & Barwick, Leeds. Pet. 


He 


dap. 19, 

Wauocs, James, Grocer, High-street, Birmingham. Com. Sanders : Feb. 
15, and March 21, = 11; gy 4 Of. Ass. Whitmore. Sols. 
Hodgsop & Allen, lan. 30. 

Wirarixson, GEoRcE mr & Hiespeuae ( Ozvis, Ship Brokers, Hartle- 

tors), Com. EMison: Feb. 9, at 12; and March 9, 

at 12.30; Pig bg ors Newcastie-npon. Of Ass. Baker. c 

~ GF ‘004, Harflepool ; or Hodee & Harie, ewcastle-upon-Tyne. 
, Jan. 


‘ozmax, Apotrn, Boot & Shoe Manufacturer, 126, Minories, and 16, 
Alfred-street, Bow-road, Middlesex. Com. Evans: Feb. 11, at 11.30; 
Saf March @ at | ; Basinghall-street. Off. Ass. Johnson, Sol. Frost, 
198, Lestenhall-stréet. Pa. Jan. W. 


"Fuiwar, Feb. 3, 1860. 


’ i Com. Ayrton: Feb. 13, 
ana March 19, at ij, Commercial-valldings, Leeds. Off. Ass. Hope, 
a — J. S&mith, Birmingham; or Bond & Barwick, Leeds. 
Cocnow, Guoncn, Grocer, Woodbridge, Suffolk. Com. Goulburn: Feb. 13, 


at2; and March 19, ati; Lasinghall-street. Off. Ass. Pennell, Basing- 
hali-ctrect. Sols. Say, is, Bucklersbury; or Jay & Pilgrim, Nor- 


. 


neo B Wekefield. : Com. 
buildings, Leeds, 
. Harrison k Smith, W Wakefield; or Bond 


Hi, Epwany Esas, Merchant & Broker, oo Com, Perry: Feb. 
7, a6 12; and March 5, at 11; orp. . Ass. Cazenove, Liverpoo, 
= Fortsaw k& Gootman, 12, 6 street, Liverpool. Pet. 
an Bs, 

Hoses, Tuouss, Grocer & Tes Dedler, Sheil. Com. West: Feb. 14, 

Mer Of. Ass. Brewin, 


Jemveme, Tawnone “tra, Payher Mache & Ss P 
formeriy trating at Virmingham, in copartuership with Aaron Ange 
See yey” sen. (tte Geceame’), and Join Bettridge, jun., as 
Payer Bacin Uanulacturersan4t Jayanners. Com. Holroyd: ¥eb, 21, 
72D, Vatingoal mare, Off. Au. Lee, . Lawrance, Plews, & 
Royer, U4, OA Jewry chambers. 

Wease, Merckens * a! Ay ge ¢ 
i, & 2; anh tarhetha|\-street. 
Vast Maes, tot 0 i Liskister & Wocomoon, a A Pa. 


’ 


viewer, wey reg cory term 

ath “i, Pay ry yn fete, 1%, ot 125, ns Mined 
tem Syne, Of Ast, Ver, hols, i & lary's 
Aue: Oo Kaye, Mewcastic-uym-Tyne, Mt, 4a, WA, 
dently, Carmarthen. 


ies Wie oo tn 
by ; - Le A . tM 
G meme, Anion; 7 King G Piusuaner, Valge. Vd. Van, as 


Suarr, THomas, Hotel Keeper, Dealer in and Retailing Wines and Spirits, 
Livery Stable Keeper, Aldershott, Southampton. Com. Goul 
~ at 1; and March 19, at 12; Basinghall-street. 
Bois Sols. Reeves & Mayhew, 10, Tokenhouse-chambers, Tokenhouse-yard, 
an 
Story, CanisTopuer, Fishmonger, Poulterer, Dealer in Game, Wellington- 
: street, Hants, and Farnharh, Surrey. Com. ame Feb. 14, at 2.80; 
and March 6, at 12; Basinghall-street. Off. Ass. Lee. Sols. Mur 
1 Caroline-street, Bedford-square. Pet. Feb. 1 


MEETINGS FOR PROOF OF DEBTS. 
TuEspay, Jan. 31, 1860. 


ALLEN, Joun, Boot & Shoe Manufacturer, 11, Broadway, bs pe and 
1, Grey Eagle-street, Spitalfields. Feb. 22, at 11; Basinghall-street,— 
‘ALLEN, Tuomas, Corn Factor & Seedsman, Newport, Monmouth 

Feb. 23, at 11, Bristol. en a. Fogel etre 7 1 Cpe 

keeper, Kingston-upon - eb. 29, at 11; me . 

upon-Hull.— Brown, gs James, Timber Merchant & atte 

| Sunderland. Feb. 23, at 12; Royal-arcade, Newcastle- 

' Cauaner, ALEXANDER, & Samvet Lanner, Joiners & Buil m. a 
le-Moors. Feb. 23, at 12; Manchester.—Cuarres, Toomas, & TA. 
Muy CHAFFER, Stone Merchants, Liyerpool (Thomas & Benjamin Chaffer). 
Feb. 10, at 12; Liverpool.—Grasson, Jonn, Steam Boiler Maker, 
Newark-upon-Trent. Feb. 16, at 11; Shirehall, Nottingham.—Harnis, . 
Wittiam, & Wittiam West, Drapers & 

Hull (William Harris & Co.) Feb. 29, at 12; Town-hall, Kingston- 
upon-Hull.—Haywakp, Joun, Miller & Baker, Warwick, and 'verton. 

+ Feb. 22, at 11; Birmingham. —Mmp.Leton, SaMvEL, Ironmonger, Old- 
ham. Feb. 23, at 12; Manchester.—Paitiirs, Joun, Wood Turner & 
Timber Dealer, Birmingham. Feb. 20, at 11; Birmingham.—Raprorp, 


hall, N .—Swan, Joseru, Ship Owner, Ship C ler, & Coal 
Fitter, 30, Quay-side, prey An“! ra and Belle 

carrying on business of a Si hip Chandler at wien eames 

the firm of George Beldon, jun., i Feb. 21, ab 11.20 ‘Boyal- pee 
Newcastle-upon-Tyne.—WILLETT, Plumber & Glazer, 
Bath-parade, Cheltenham. Feb. heantie Bristol : final div.—Wi 
Henry, Merchant, 39, Moorgate-street, London (Henry Wood Al oy 
Feb. 21, at 1; Basinghall- street ; last ex. 


Fray, Feb. 3, 1860. 


ARMISTEAD, James, Grocer, Burnley, Lancashire. Feb. 28, at 12; Mane 
chester.—Atack, Samvugt, Builder, Leeds, Yorkshire. Feb. 24, at 11; 
Commercial-buidings, Leeds. 
ton-street, Pimlico, Middlesex. Feb. 21, at 2; Basinghall-street.— 
Burton, Lanciey, Upholsterer, Melton Mowbray, March 
1, at 11; Shirehall Nottingham.—Catpecorr, Ropert, Boarding-h 
Keeper ‘& Licensed Victualler, Piccadilly, Manchester. 
Manchester.—Canrter, Joan, jun., & Cu 





ARLES CARTER, Brewers, Wine, 


est. March 1, at 11 ; Bristol. Sep. est. of Charles Carter. Marc i at 11.— 
pple Gkorog, Tailo. & Draper, Chester, Shrewsbury. Feb. 
mingham.—Coressr, Nicuoras, & Pact Maxrmos, London Merchants, 17 

* ‘Threadneedle-street. Feb. 27, at 12; Basinghall-street.—Correrett, 
James, Soap Boiler & Tallow Chandler, Lowestoft, Suffolk. Feb. 
28, at 12; Basinghall-strect.—Gray,  Wi.iam, Grocer, Ipswich, 
Suffolk. Feb. 24, atl; Basinghall-street-—Harris, Epwanp, Tailor 
4 Bin ag Folkstone, Kent. Feb. 24, at 1.30; Basinghall-street.— 

JOSEPH, Ironmonger, South-street, Sheffield. Feb. 25, at 10; 

Boonell” ei a ge —Kinxkap, Wirtiam, Corn Merchant & Com 
Feb. 24, at 11; Liverpool—McLettan, Lypuu, 
Victualler, Mostyn Arms-hotel, Llandudno, Car- 
aeeiaities: Feb. 24, at 11; Liverpool—Montcomery, Joun, Fur- 
niture Broker, Dealer & Cha Chapman, Levees. Feb, 24, at 11; bo 

—Narior, Wa Hensy, tee ler & Chapman, Wis! 

Cambridgeshire. 


Corn & Flour Dealer, Wetrington” Lament Feb. 28, at 12; Man- 
chester.—Tartoz, Tuomas Covisoy, House Decorator & U; holsterer, 
40, Conduit-street, Hanover-square, Middlesex. Feb. 28, at 1; Basing- 
hall-street.—Wanton, Cuances, & Wrttiam Watton, Ship & Insurance 
Brokers & Ship Owners, late of HY Gracechurch-street, and now of 4, 
Clement’s-lane (Charles Walton & Sons). Feb, 24, at 11; I- 
street ; joint est. of bankrupts. And Feb, 24, at 11; Basinghall-street, 
sep. est. of Charles Walton, And Feb. 24, atil; Benen -fem 
sep. est. of William Walton. 


CERTIFICATES. 

To be ALLOWED, 

Tuespay, Jan. 31, 1860. 

Hatt, Wiut44mM Hanes, Auctioneer, Shrewsbury, Feb, 24, at 11; Bire 
mingham.— Moone, Wirt14M, Shoe Manufacturer, Leicester, and Ansty. 
Feb, 21, at 11.30; Shirehall, Nottingham.—Parxrn, Daslogbaits Wiieel- 
wright, 155, Tooley-street, Surrey. Feb, 22, at 12; Basin, tego 
Surrn, Jon Mimmack, Draper, Bawtry, Yorkshire, and Great msby, 
Lincolnshire, Feb. 29, at of Town- all, Kingston-upon-Hull, 


Fuipay, Feb, 3, 1860, 


CARTWRIGHT, Jog. ees Nottingham, Feb, 28, at 11,30; Bbicphell 
Nottingham —€ James, Hosier’ & Hatter, Nottt Feb. 
’ 


Sitrehalle ‘Mottin am,—HALL, Joun Macnin, | er Dealer, 
& Genera!) Decorator, Sheffield. Feb. 25, at 10; Counci)-hall, Sheffield. 
—Hicxsom, Josurn, Ir er, Bont th-street, Sheffield, Feb. 25, at 
10; Council-hall, # , Samuer, Lace Maker, Basford, 
Nottinghamshire, Feb. *, “st ne? 40 5 Wc Noted am,— READ, 
Tuomas, Vuilder, N Am at 11.40; Shirehall, Notting. 
ham.—Kowwims, WILLIAM, ter & Putian, 92, St, John-street, 


fepuichre’s, Middlesex, Feb, 27,at 12; Baahnghall-areet.—Wrcw Rhu, 
Jaurs, Malteter, Adderbury, Oxfordshing, Veb. 96, at 15 Businghall- 


To be petavenen, unless Avewar be duly entered, 

Towspar, Jan, 31, 1860, 
Baanwrr, Wewwert, Dealer in Victures and Curiosities, la, Puree 
wane, Rend atreet, Jan, 20, 2nd elasp,--BAx tae that 


Roneut, 





Cowan BARE tore he Laathor 
- Galon Wit’ birnalaghem Chater Brothers) tan 1, 


Of. dss. Benne. ° 





Copartners, Kingston-upon- ° 


ng) 
Joun Hrpron, Lace Manufacturer, Nottingham. Feb. 16, at 11; Shire- 
ne, Gateshead, 


.—Botton, CHanies, Upholsterer, 8. More-- 


Feb. 28, at 12; 
Beer & Spirit Merchants & Sellers, Clifton, Bristol (Carter & Co.), joint. 
27, at Bir-, 


24, at hall-street.—Scorr, Kone z 


unless Notice be given, and Cause shown on Day of Meeting.’ 





rier, Ir 
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suspension of 3 months, with protection.—Bourne, Cartes, Grocer & 
Draper, South Clifton, Nottinghamshire, but now of Sutton-upon-Trent. 
Jan. 10, 2nd class.—CuLtinerorD, Wittiam, Woollen Draper, 46, 
Gerard-street, Soho. Jan. 26, 2nd class.—Ex.s, Jouy, Victualler & 
Lace Maker, Nottingham. Jan. 10, 3rd class; after a suspension of 3 
months, with protection.—Hanrai:t, (NDER, & Joun M‘Kean, 
Woollen Merchants, Huddersfield. Jan. 20, 2nd class, to John M‘Kean. 
—Mayne, EstHes Lovisa, Milliner & Fancy Draper, 262, High-street, 
Exeter. Jan. 25, 2nd class.—Mornris, Tuomas, Joiner & Builder, Long 
~ Baton, Derbyshire Jan. 10, Ist class.—Oxxex, Joun, Scrivener, 
rier, Ironmaster, & Coalmaster, Rotherham, Yorkshire. Jan. on ai, 3rd 
class.—RADFORD, JoHN Hieron, Lace Manufacturer, Nottingham. Jan. 
10, 3rd class; after a suspension of 3 months. —Rex, Witiiam, Cow 
Keeper & Farmer, Dunsford Farm, Wandsworth, and of Park Lodge 
Farm, Putney. Jan. 24, 2nd class.—Rimmineron,” Jonn, & SamvueL 
yoga eter Tea Dealers, Kingston-upon-Hull. Jan. 18, 3rd class, to 
ohn Rimmington ; after a suspension of 6 months. And Jan. 18, ‘ard 
an to Samuel Rimmington.—Smepiey, Witt1am, Grocer, York. Jan. 
20, 2nd ¢lass.—TunsTALL, PERCIVAL, B , Goldenhill, Staffordshire. 
Jan. 1, 3rd class—-WHEELER, JOHN, Builder, Covet - Jan. 16, 3rd 
class ; ‘after a suspension of 3 months, with ion.— WINCK WORTH, 
Joun RicHaRDson, Picture Dealer & P eeuletee ace Agent, late of 2, and 
now of 8, Albion-street, Hyde- k, and 36, Charlotte-street, Fitzroy- 
square. Jan. 20, — class. INGAD, HEZEKIAH, Tailor & Draper, 
Nettleham, Lincolnshire, Jan. 25, 3rd class. : 


Fripay, Feb. 3, 1860. 

Antuurn, WitLIAM, Draper, Leicester. Jan. 24. 3rd class.—Epwarps, 
Georce Henry, Victualler, Birmingham. Jan. 23, 3rd class.—EuLiorr, 
Wmu4m Henry, Clothier, Cheapside. Jan. 23, 2nd class.—Forp, 
Joun Epwarp, Stock & Tie Manufacturer, 63, Aldermanbury, 
and 15, ‘Addle-street. Jan, 28, 2nd class.—GARBARD, WiLutaM PAasKELL, 
Wine and Spirit Merchant, 16, Little Tower-street, London. Jan. 25, 
$nd class; after a suspension of three years from April 20, 1857.—Lam- 
BERT, JOHN, Tailor and Draper, Nottingham. Jan. 24, 3rd class.— 
WALKYIER, WILLIAM WALLYER, Postmaster, Lodging-house Keeper, & 
Liyery-stable Keeper, Sandown, Isle of Wight, Jan, 25, 2nd class. 
Wuirnatt, Francis, Miller & Baker, Herne Bay, Kent. Jan. 26, 2nd 


6 


class 
' Scotch Sequestrations, 
TuEspayY, Jan. 31, 1860. 

WNem1, Atexanper, Advocate, Edinburgh. Feb. 6, at 2; Stevenson’s- 
rooms, 4, St. Andrew-square, Edinburgh. , Jan, 27. 

Rwpicu, James, Tailor & Clothier, Dumfries. Feb. 9, at 12; Commer- 
cial-inn, Dumfries. Seq. Jan. 26. 

Tat, Peter, Boot & Shoe Maker, ag a street, Perth. Feb. 9, at 1; 
Solicitors’ Library, County-buildings, Seg. Jan. 27. 

Toss, Tuomas, formerly of Original pet sae, & ®.1 Beet ~street, 
Grosvenor-square, London, preseutly residing in 2, Summer Bank, Edin- 
font re L at pn ; Dowell & Lyon’s-rooms, 18, panne f Edin- 

> an. 25, 

Wssster, James, Farmer, lately residing at potash Langeaen, Forth, 

deceased. Feb. 3, at 1; George-hotel, Perth. ; 


Frinay, Feb. 3, 1860, 
James, Bookseller, Stationer, & Librarian, Glasgow. Feb. 10; 
“two — a National Bank-buildings, Queen-street, Glas- 
gow. lan. 30. 
Hamuton, ALEXANDER, Grocer & Spirit Dealer, Ear!’ Grey-street, Edin- 
ur: fog ah Stevenson’s-rooms, 4, St. Andrew-square, Edin- 
el 
deere Wastin, Tel or & Innkeeper, Star Inn, Regent-street, Kilmarnock. 
Fob. 7; George-hotel, Portland-street, Kilmarnock . Jan, 30. 
Ly *Roneat, sometime Clerk in the em loyment of Messrs. Nurse & 
Co., Coach Makers, 200, Regent-street, ion, now residing in 72, 
Buccleugh-street, Edinburgh. Feb. A Dowells & Lyon’s-rooms, 18, 
sponge street, Edinburgh. Seg. Feb. 








AW STUDENTS’ DEBATING SOCIETY, 
AT THE-LAW INSTITUTION, CHANCERY LANE. 


This pan 0 a in the Arbitration Room, No. 4, of the above build- 
ing, on TUESDAY EVENINGS, at SEVEN o’Clock, for the discussion of 
logal and jurisprudential questions. Entrance by the South Corridor, 
from Chancery-lane. 

UESTIONS FOR DISCUSSION. 
For Tuesday, Beorvary 7th, 1860. President--Mr. Braprorp 

LXXXIV.—Is it desirable that a a large permanent increase should be 
made in the standing army of England ? 

Mr, Wvenresss, is appointed to open the Debate ; and Messrs. M. B, 

my, and Yarps, to speak on the question, 
For Tuesday, 1 1860. President—Mr. Mrier, 
243,—Is a landlord, who forcibly enters on premises, the tenant of 
which holds over after the tenancy has been duly determined, oe ina 
civil action at the suit of the tenant M. & 
644. Davidson ». Wilson, 11 60. 890, Davis Puree 10 o B. 825, 


legative—Mr. ‘hore and Mr, MARKBY, 





For Tuesday, February 21st, 1860. en Marruws, 
oi filed a Hil) B, for and afterwards registered it 
“ Tag pendena.” 13, has contracted to part of his » but the 

to complete unless the ‘ Lis pendens " ia remo ved. Can 


& apecific performance of the contract? 9% & 3 Vict, o, 11, 
oan ora ‘ L. Jonna and Mr, Evie, 
‘oour and Mr, Guovea, 


Tas ally 19.16 ra te soe ov QuEsTIONS Fon Drscusaton, 


Members requiring Hooks from the Library must apply for them 
Re seven o'clock, on the evenings rey tate 
on mpage Yael req . —_ information, wil wil oe ena by 
jeatio’ 4 of becembiag 
MALM KE MATTHRWS. Seoretary, 
94, Bucklerabury, B.C, 








Ae IMPROVEMENTS. — THE GENERAL 

LAND DRAINAGE AND IMPROVEMENT COMPANY are em- 
powered by Act of Parliament to assist the Owners of Land in carrying 
into effect the following Improvements, and charging the whole outlay and 
expenses on the property improved. 

I, All Works of Drainage, Irrigation, Warping, and Embankment. 

Ii. The erection of Farmhouses, Cottages for Agricultural Labourers, and 
all kinds of Farm Buildings. 

Ill. The Construction of Roads. 


nts The Grebhins ont Clearing of Old Woodlands, Enclosing, Fencing, 


The Landowners by whom any of these Improvements may be executed 
are—Tenants for Life, Trustees, Moi in Possession, Guardians, 
Committees of Incompetent persons, ied Women, Beneficial Lessee, 
for Lives or for a Term exceeding 14 years, Corporations, Ecclesiastical or 
Municipal, Incumbents, Sequestrators, Charitable Trustees, &c. 

The Owners of Estates not entailed, who may be desirous to avoid the 
expense or inconvenience of a Legal Mortgage, may also ayail themselves 
of the powers of the Company's Act to charge their estates with an outlay 
in improvements. 

In all cases the whole cost of tle improvements, with the attendant 
expenses, may be charged on the Estate, the term for Building Works 
being limited to 31 years, but for all other improvements being capable of 
extension to 50 years. 

No investigation of title being required, and the + eet being 
affected by Incumbrances, no legal expenses are incurred 

Operations under the Company’s Act are divided into two principal 
branches ; one where the Landowner designs and executes the improve- 
ments by his own Agent, and merely requires a loan from the Company to 

the Estate,—the other where the Company undertake the entire 
responsibility of the improvement, and obtain repayment by way of rent 
charge. In the first case the plans, and estimates prepared 
by the Landowner’s Agent are forwarded to the Company to be submitted 
for approval to the Inclosure Commissioners. As soon as the sanction has 
been given the Landowner proceeds to execute the works, and the Com- 
pany having conducted the business through all the official Te 
the charge on the estate when the works have been passed by the - 
missioners, and repay the Landowner the amount agreed upon, 

In no part of the business is there any control upon a Landowner, 
except by the Inclosure Commissioners. The Company never 
except at the special request of the Landowner or his Agent, and only to 
such extent as may further the object he has in view. 

In the other case, where the Company are required to execute the works, 
& report and estimate of the Improvement are sent to the Landowner, and 
having been approved, the plans are then prepared, and the works—either 
submitted to public competition, or entrusted to ae own staff—are car- 
ried on to completion, and the amount of the actual expenditure only, 
approved by the Inclosure Commissioners, with the Companys, 
commission and the Commissioner's expenses, finally charged on the 
or the term fixed by the Landowner. 

The Company also execute Drainage, and all other Works of Land Im- 
provement, on Commission, for the Owners of Estates not entailed who 
Jmay wish to charge the outlay on the property through the simple and in 
expensive process of the Company's Act. 


Applications to be adthennd to Wissans Compevn, Re Restetays ok pe 
Offices of the Company, 52, Parliament-street, London. 


To Landowners, the Clergy, Solicitors, Estate Agents 
Surveyors, &c. 


HE LANDS IMPROVEMENT COMPANY is 
incorporated by special Act of Parliament for Wales, and 
Scotland. Under the Company's Acts, tenants for life, trustees, mort- 
gagees in possession, incumbents of livings, bodies corporate, certain lessees, 
and other landowners, are empowered to charge the inheritance with the 
cost of improvements, whether the money be borrowed from the Company, 
or advanced by the landowner out of his own funds, 
The Company advance money, unlimited in amount, for works of land 
improvement, the loans and incidental expenses being liquidated by arent- 
vharge for a specified term of years. 


No investigation of title is jired, and the Company, being of a strictly 
commercial character, do not interfere with the plans and execution of the 
ee en ernie nes erurent ee atnneeaet 


The improvements authorised com; 








embanking, enclosing, yon by ye ro. and im- 
proving farm-houses, and bu! for farm purposes, farm roads, jetties, - 
steam 


-engines, water- wheels, tanks, pipes, &c. 

Owners in fee may effect improvements on their estates without — 
he expense and personal responsibilities incident to mortgages, and with- 
tut regard to the amount of existing incumbrances, __ Proprietors 
apply jointly for the execution of i ty deneticial 
asa common outfall, roads through the district, — Re. 

For further information, and for forme of tw the 
a. Witiam Narisa, Managing Director, 3, Palace. West. 
minster, 


HARING-CROSS HOSPITAL, West Strand.— 
The Governors earnestly solicit ASSISTANCE for this ae, 
which is chiefly dependent on voluntary tions ard kygactes. 
provides accommodation for upwards of 100 esteie cea ek 
prompt ald to nearly 3,000 cases of accident and prneprry Recep 4 
Sh ae ee ee pow 
« 


Subscriptions are thankfully received by the Seoretary at the Rom gg : 
and by leeste. Cout osinalyal Moasrs, Drwmamnond, and Messrs, Hoare, 
through all the 


JOMN ROBERTSON, How. See. 
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NITED KINGDOM LIFE ASSURANCE 
C 


OMPANY, 
No. 8, WATERLOO PLACE, PALL MALL, LONDON, ae : 
The Funds or Property of the Company as at 3ist December, 1858, 
naentaieds to £652,618 ¥ 10, invested in Government or other approved 


urities. 
sa \ The Hon. FRANCIS SCOTT, CHarrMan. 
CHARLES BERWICK CURTIS, Esq., DepuTY CHAIRMAN. 

INVALID LIVES.—Persons not in sound health may have their lives 

insured at equitable rates. 

ACCOMMODATION IN PAYMENT OF PREMIUM.— Only one-half o 
the Annual Premium, when the Insurance is for life, is required to be paid 
for the first five years, simple interest being charged on the balance. Such 
arrangement is equivalent to an immediate advance of 50 per cent. upon 
the Annual Premium, without the borrower having recourse to the un- 
pleasant necessity of procuring Sureties, or assigning and thereby parting 
with his Policy, during the currency of the Loan, irrespective of the great 
attendant expenses in such arrangement. 

The above mode of Insurance has been found most advantageous whe- 
Policies have been ired to cover y tra or when inn 
comes applicable for Insurance are at present limited, as it only nec> +s 
tates half the outlay formerly required by other Companies before th 
present system was instituted by this Office. 

LOANS are granted likewise on real and personal securities. 

Forms of Proposals and every information afforded on application tothe 
resident Director, 8, Waterloo-place, Pall Mall, London, S.W. 

By order, 
E. LENNOX BOYD, Resident Director. 











ASSURANCES OF EVERY DESCRIPTION. 


AMILY ENDOWMENT LIFE ASSURANCE 

and ANNUITY SOCIETY. Established 1835. Empowered by 

special Act of Parliament. Head Office, 42, New Bridge-street, London, 

E.C.; with branches and agents at Calcutta, Madras, Bombay, Agra, and 
Hongkong, as well as throughout the United Kingdom. 

Supscripep CaprraL, Hatr A Mituion. ANNUAL INCOME, UPWARDS OF 
£50,000. AccuMULATED InvEsTep Funp, £200,000. 

This Society transacts every description of assurance business, and offers 
to Insurers great facilities and advantages, combined with perfect security. 

Eighty per Cent. of the Profits belong to the Assured. 

Several special and peculiar features, fully explained in the Prospectus, 
have been adopted by this Society in order to render its Policies addition- 
ally valuable as securities ; and to offer to the Insured, in the event of un- 
forescen difficulties arising, means whereby their Policies may be saved 
from forfeiture. 

Solicitors are allowed the same Commissions and advantages as are 
allowed to appointed Agents. 

Parties about to proceed to India may effect insurances on highly favour- 
able terms, and are invited to examine the Society's general and special 
advantages, as set forth in the Prospectus of the Indian Branch. 

Applications for Agencies, Prospectuses, and further information, may be 

dressed to 


EDWIN H. GALSWORTHY, Actuary and Secretary. 


HE NATIONAL REVERSIONARY INVEST- 
MENT COMPANY. Instituted 1837, for the purchase of Absolute 
or Contingent Reversions, Life Interests, and Policies of Assurance on 


Lives. 

Orrices—63, Old Broad-st., London, E.C. 
CuatrmMan—John Pemberton Heywood, Esq. 
Deruty-CH#airman—Edwin Ward Scadding, Esq. 
ConsuLtine Couns! Lake Russell, Esq. 
Soxicrrors—Messrs. Cardale, Iliffe, & Russell, Bedford-row. 
Actruary—Francis A. Engelbach, Esq. (The Alliance Assurance Company). 
AGENTS IN EpinsukGH—Messrs. Maconochie & Duncan, W.S., 

10, Hill-street. 

Forms for submitting Proposals for Sale may be obtained at the Offices 
of the Company, and facilities will be rendered with a view to the speedy 
completion of contracts. RENDALL, Secretary, 








OTICE OF DIVIDEND.—BANK OF DE- 
POSIT, (Established a.p. 1844) No. 3, Pall-mall East, London, 
S.W.—The WARRANTS for the HALF-YEARLY INTEREST, at the 
rate of 5 per cent. per annum, on Deposit Accounts, to the 31st December, 
are ready for delivery, and payable daily between the hours of 10 and 4, 


PETER MORRISON, Managing Director. 
10th January, 1860. 


Parties desirous of investing money are requested to examine the plan 
of the BANK OF DEPOSIT. 


Prospectuses and forms sent free on application. 





DENMAN, 
INTRODUCER OF THE 


SOUTH AFRICAN PORT, SHERRY, &c. 
Finest importations, 20s. per dozen, BOTTLES INCLUDED 
an advantage greatly appreciated by the public, saving the great 
annoyance of returning them. 

Two Pint Samples for Twenty-four Stamps. 

WINE in CASK forwarded free to any Railway Station in England. 
EXCELSIOR BRANDY, 

Pale or Browa, 15s. per gallon, or 30s. per dozen. 

TERMS—CASII. 
Country orders must contain 4 remittance. 
tpylication. 
JAMES L, DENMAN, 65, Fenchurch-street, (corner of Railway-place) 
London. ¢ 


Price-lists forwarded on 


——————$—$— 


NOTICE. 
TO INDUCE A TRIAL OF 


SOUTH AFRICAN WINES, 

At 20s. and 24s. per doz., bottles included, 

The corsumption of which has now reached 420,000 dozen per annum, 

( Vide “ Board of Trade returns.”’) 
A CASE con four samples, sealed and labelled, will be forwarded 
on receipt of 30 POSTAGE STAMPS, viz, :— 

Half-pint bottle of best South African Sherry. 
Half-pint bottle of best South African Port. 
Half-pint bottle of best South African Madeira. 
Half-pint bottle of best South African Amontillado, 


Bottles and Case included, 





COLONIAL BRANDY, very superior, 15s. per gallon, 
BEST GIN, full strength, 11s. 3d. per gallon. 
Price lists free on application. 


Address—Mr, ANTHONY BROOGH, Wine and Spirit Importer, 29, Strand 
London, W.C. 





_— OLD SICILIAN SHERRY, 27s. 6d. per 
dozen, including bottles. 
T. W. REILLY, 33, Finsbury-place North, Finsbury-square, E.C, 





“IMPORTANT NOTICE. 
GLENFIELD PATENT STARCH 
is the only Starch used in 
HER MAJESTY’S LAUNDRY, 


and as some unprincipled parties are now making and offering for Sale an 
Imitation of the 


GLENFIELD STARCH, 


we hereby caution all our Customers to be careful, when purchasing, to 
see that the word GLENFIELD is on each Packet, to copy which is felony. 


WOTHERSPOON & CO., GLAscow anp LonDon. 





VALUABLE COPYHOLD GROUND RENTS, amounting to £31 10s. 
year net, with Reversions to the Estates, fine certain, and of the esti- 
mated value of £200 a year, in Tottenham-court-road and John-street, 
St. Pancras, Middlesex. 


ESSRS. ABBOTT and WRIGGLESWORTH 

will SELLby AUCTION, at the Mart, opposite the Bank of England, 
on WEDNESDAY, FEBRUARY 8, at TWELVE for ONE, in Three Lots, a, 
COPYHOLD GROUND RENT of 15 guineas a year, for a term of 324 years 
from Lady-day, 1860, arising out of that commanding shop and convenient 
dwelling-house, No 79, on the west side of Tottenham-court-road, in the 
occupation of Mr. Spindler, linendraper, with Reversion to the Premiseson 
the expiration of the building lease at Michaelmas, 1892, and which are of 
the estimated value of £100 a year, together with a Piece of Copyhold 
Ground in the rear, 16 feet wide and 64 feet deep, forming a valuable ac- 
quisition to the premises, with i diate possession. 


Also a bi een Ground Rent of 15 guineas a year, for the same term, 
arising out of those commanding Premises, No. 77, on the west side of 
Tottenham-court-road, in the occupation of Mr. Goad, toolmaker, with 
reversion thereto on the expiration of the building lease at Michaelmas, 
1892, of the estimated value of £90 a year; together with a Piece 
of Copyhold Ground, at the rear, 16 ft. wide, and 20 ft. deep, with 
immediate possession ; an eligible Piece of Copyhold Building Ground, fine 
certain, situate on the east side of John-street, Tottenham-court-road, 
having a frontage of 21 ft. to John-street, by a depth of 40 ft., with a brick 
and slated building standing thereon, now in hand, of the estimated value 
of £20 a year. 


N.B. The whole of this property is copyhold of the Manor of Tottenham, 
otherwise Tottenhale, and is held subject to the custom thereof, at a very 
trifling quit-rent, which will be apportioned between the lots. 


Particulars, with conditions of sale, may be had of Messrs. PARKER, 
LOCKE, & PARKERS, 17, Bedford-row; Messrs. CLARKE, Solicitors, 
Finsbury-place; and of the Auctioneers, 26, Bedford-row, London, and 
Eynesbury, St. Neot’s, Hants, 








Fenchurch-street.—Unreserved Sale of substantially and recently erected 
First-class Premises, of handsome elevation, and arranged in numerous 
suites of offices, with excellent frontages to the best parts of Fenchurch- 

: street and Billiter-street. 


ESSRS. BEADEL and SONS have received in- 

structions from the Mortgagees of James Pursse! to OFFER for 
PUBLIC COMPETITION, at the MART, Bartholomew-lane, London, on 
TUESDAY, the 6th of MARCH, at TWELVE for ONE o'clock, in one lot, 
without the slightest reserve, 

The Magnificent PREMISES situate at the corner of Fenchurch-street 
and Billiter-street, known as No. 116, Fenchurch-street, a in 
numerous suites of offices, and let to tenants of the highest respectability. 
These premises are held under a lease from the Clothworkers’ Compary, 
for a term of 75 years from Midsummer, 1857, at the annual rent of £400, 
and are of the annual value of £1,480, @ffording a very eligible opportunity 
for the acquisition of first-class business premises, or for investment. 

May be viewed by permission of the tenants, on production of an order, 
to be obtained of the auctioneers; and et eet which will shortly be 
published, may be had of W. H. SURMAN, “4 11, New-square, Lincoln’s- 
inn; of Messrs. CROWDER, MAYNARD, SON, and LAWFORD, 57, Cole- 
man-street ; of Messrs. YOUNG, VALLINGS, and JONES, 2, St. Mil- 
dred’s-court, Poultry; at the Mart; and of Messrs. BEADEL & SONS, 25, 








Gresham-street, London, EC. 
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ERS’ COPIES CAN BE BOUND ON THE FOLLOWING 


ees — THe JOURNAL ann REPORTER, In sepa- 


“gaTE VOLUMES, CLOTH, 28. 6d.; HALF CALF, 48. 6d, PER 
youumE. CLOTH COVERS FOR BINDING, ls. 3d. zacH. THE 
qwo SENT FREE BY POST FOR 36 sTaMPs. READING CASES 

_§0 HOLD THE NUMBERS FOR A YEAR, 3s. 6d. EACH. 

Subscribers are informed that the Subscription is 21. 12s. per 

‘annum for the JOURNAL AND ReportER, and 11. 6s. 0d. for 
the JOURNAL, WITHOUT RePoRTS, which includes all Supple- 
ments, Title, Index, ge. gc. Post Office Orders crossed 
“¢ Co.,” should be made payable to Witt1sM DRarEr, 
59, Carey-street, Lincoln’s-inn, at the Branca Monery- 
ORDER OFFICE, CHANCERY-LANE, W.C. 

We cannot notice any communication unless accompanied by the 
name and address of the writer. 

#.* Any error or delay occurring in the transmission of this 


* journal should be immediately communicated to the Publisher. 


A correspondent will see by to day’s Journal, that Sir R. Bethell’s 
Land Transfer Bill has not yet been presented to Parliament. 
In last week's number, and to day's also are the noticeable 
features of the Attorneys and Solicitors Bill. 


THE SOLICITORS’ JOURNAL. 
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CURRENT TOPICS. 


The Government Bankruptcy and Land Transfer 
Bills have been again postponed; and no little pains 
to have been taken to keep their provisions as 
seeret as possible. Nothing beyond the most indefinite 
hints has transpired as to the former. The general 
features of the Bankruptcy Bill, however, have been 
disclosed by Sir Richard Bethell, under the seal of con- 
fidence, to a recent deputation from the Chambers of 
Commerce. We are only at liberty to say that, so far 
# the deputation was made acquainted with the measure, 
the impression produced on the minds of those who were 
t at the interview was so favourable, as to make it 
probable that the Chambers of Commerce will not think it 
to proceed with their own Bankruptcy Bill— 
which, as our readers are aware, was presented to Par- 
liament by Lord John Russell last session. It has been 
unnecessary for us to enter upon any investigation of 
Lord Brougham’s Land Transfer Bill, inasmuch as it 
reeeived ample discussion in these columns, upon its 
first introduction by his Lordship into the House of 
Lords ; and it, moreover, has obviously not been intended 
for more than the groundwork of a speech on the 
subject of land transfer. Nothing more has been heard 
about Lord Campbell’s Fusion of Law and Equity Bill. 
There has been, of course, some talk in Parliament 
about the usual (annual) consolidation of joint stock 
companies, and about the general consolidation of the 
entire statute book. 





We understand that although nearly every clause in 
the Attorneys and Solicitors Bill now before the House 
ma mons is ome ae for — : the draft of a 

repared by the Incorpora aw Society, that 
the Bill itself has not been presented to the Seon at 
the suggestion of the Society. Upon a comparison of 
the and the draft Bill, we observe that a number 
of clauses contained in the latter, in relation to cer- 
tifieates and other important matters, are omitted in the 
Paap The Bill, as we mentioned last week, enabled 


Another noticeable omis- 
of an existing enactment 


for counties. There are only two clauses to be found 
im the Bill which are not contained in the draft Bill, 
One of these, however, probably will afford an expla- 
nation of the circumstance that the Bill has not 
brought before the House at the suggestion of those 
who Tied the trouble of preparing ies the greater part 
of it. The third section proposes to enable any person 
who has been a bond fide clerk to an attorney for ten 
years to obtain admission upon three years service 
under articles. It will be remembered that the same 
boon is proposed for graduates of Universities; while 
those whe Love passed one of the middle class ex- 
aminations is to serve four years under articles. Now 
it is extremely doubtful whether the House will, or 
ought to pass any measure which will have the effect 
of placing university graduates on the same footing as 
a class of persons whose qualifications must necessarily 
be of a very unequal character, and whom it will be 
exceedingly difficult to define in any reliable manner. 
A boy who goes into an attorney’s office at ten years of 
age, and whose — business for ten years is to 
record the name of callers and to run of errands when 
not better employed, would probably be considered 
entitled, under the clause in question, to assert his 
rights as a bond fide clerk of ten years. Amongst few 
classes of persons in this country is there so great a 
variety of intellectual and social qualifications as amongst 
law clerks. Every one will admit that there are many 
clerks, both of attorneys and of barristers, who, in 
respect of education and of general intellectual acquire- 
ments, as well as of manners and mode of living, would 
do no discredit to the ranks of any profession. Indeed, 
this is only what might have been expected beforehand. 
In solicitors’ firms of large business it is necessary to en- 
trust some departments very much to the management of 
clerks, who must be, more or less, competent prac- 
titioners in their own specialties. But there is a wide 
difference between the intellectual training and the social 
status of a managing clerk to a large firm, and of 
a clerk who is employed in the same office, or with a 
smaller practitioner, in the mere copying and transcrib- 
ing of legal documents. Far be it from us to say a 
single word disparaging to the latter most useful and 
respectable body, or that even amongst them there are 
not some persons who have intellectual and social fit- 
ness for admission into the ranks of our profession ; but 
every one must admit how undesirable it would be to 
hold out so great an inducement to become an attorney 
to every person who could prove that he had been for 
ten years an attorney’s clerk. ' 





The inefficiency of the existing law as to corrupt 
practices at elections was pointed out by Mr. Clabon, in 
an able paper, which he read at the Manchester Meeting 
of the Metropolitan and Provincial Law Association in 
1857, and in another paper by him on the same subject 
read before the Association at its Bristol meeting in 
1858; and the discussions which have recently taken 
place in Parliament and elsewhere have not added much 
to what Mr. Clabon said upon the subject. He demon- 
strated the fallacy of some of the most important pro- 
visions in the Vorrupt Practices Prevention Act, 1854, 
and suggested that the remedy against such practices 
was by operating on the giver and not the recerver. He 
further proposed that every member should be 
required to make a ion, on his oath or 
honour, that he had not paid, and would not pay, 
any money, directly or indirectly, before, during, or 
after his election, for any corrupt practice, or for any 
purpose which might have a tendency to influence 
votes. In the discussions which followed the reading 





becoming justices of the 
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introduced into the House of Commons, the main 
remedial feature is almost identical with that suggested 
by Mr Clabon; the only difference being, that the 
“declaration equivalent to an oath” is to be made by 
candidates and not by members, and is to be in its nature 
promissory and not ctive. Mr Clabon proposed, 
as we have seen, that every member should declare that 
he neither had paid, nor would pay, any money for 
corrupt purposes; while Sir Fitzroy Kelly’s Bill pro- 
vides for a wpe by candidates, that ed bigs 

y no money for election purposes, except through the 
ode of a public officer. In the paper lately read by 
Mr. Phinn, before the Juridical ety, he concerns 
himself mainly with the faults of the present tribunal 
and mode of procedure for the trial of election petitions ; 
and as this branch of the general mr was one pecu- 
liarly interesting to lawyers we published his observa- 
tions at length. The great difficulty on this head is to 
reconcile the privilege of the House of Commons with 
a scheme which may appear to deprive its members of 
any power which they now , in determining 
questions relating to the constitution of the House, 
or to the Parliamentary position of any member. 
Mr. Phinn suggests that a tribunal for the trial of 
election petitions should be selected by ballot, by 
the House of Commons, from among a number 
of Triers, who should have been nominated by 
the judges, and accepted by the House as its officers; 
that the Triers should hold their Court in the borough 
to which the petition related; and that they should 
haye plenary powers for inquiring, not only into the 
particular allegations of the petition, but into all mat- 
ters connected with the election. Mr. Phinn’s con- 
trivance for satisfying the constitutional rights of Par- 
liament is a Committee of Appeal, com of members 
of the House. ‘The scheme has, no doubt, much to 
recommend it. It would supply a certain and com- 
petent tribunal in the place of an uncertain and un- 
skilled one; it would prevent the scandal of partisan 
and interested judges; its operation, probably, would 
be far less expensive than that of the present system, 
and, at the same time, it would, we think. be both more 
speedy and more satisfactory. 


&- 
Seti 


THE CONSOLIDATED CRIMINAL LAW BILLS. 

It will, probably, be in the recollection of some of our 
readers that at the close of the session in the year 1857 
a batch of Bills, the work of the Statute Law Commission, 
were hurried through the House of Lords in what may 
be safely termed a very extraordinary manner. These 
Bills, which dealt with the chief subjects treated of in 
our treatises on criminal law, were eight in number, 
and were represented to their Lordships by the Govern- 
ment of that day as being bond fide “ Consplidation e 
Bills; and as such neither altering, nor intending to alter, 
our criminal law in any respect, but simply to bring 
together the different enactments on the subject at 
rape dispersed at ee throughout the statute book. 





representation had the effect of lulling to sleep the 
of inde t members, and to the conster- 


nation of all lawyers the Bills actually passed ry 


h 
the Upper House, and were in due course submitted for 
the approbation of theCommons. Here, however, their 
real eonetar was of course quickly discovered, and 

peculiarities, it was shown that 

ishments for each offence 

ided, they failed to repeal the 

statutory provisions with respect to such offences already 
in force. It was also pointed out that it was simpl 
to require the adhesion of the House to Bil 

period of the session there was scarce time 

less to consider and discuss; while the vital 

i nature of the subject matter of these 

enactments rendered a complete mastery of 


answerable, and the Bills were in consequence with 
they, or at least some of them, are before the 
— with the additional boast that they now assimj. 

ate the criminal law of Ireland to that of England, 
that their promoters no longer confine themselves to con. 
solidation, but have also made substantial improvements, 
As they are now produced at the beginning instead of 
the end of the session, and have, aeenedll » during 
their two years and a-half repose, been sedulously 
polished by their respective draughtsmen, they meri 
at all events, respectful consideration ; and though we 
cannot hope, within the necessary limits of a w 
ogee to do full justice to their contents, we will at 
east present our readers with some general account of 
their pretensions. 

In the first pra it is to be remarked, that one of the 
chief defects of the preceding group has, at all events, 
been remedied ; that an elaborate attempt has been 
made to gather together the whole of those enactments 
at present in force, which would be useless or improper 
if the new provisions became law. We have, accord- 
ingly, ‘a repealing Act” dealing with about 100 
statutes; repealing them altogether in some cases, and 
in others repealing only certain of their clauses. The 
persevering industry of him or of those by whom this 
task was completed, commands our sincere respect and 
sympathy; and it would be very presumptuous on our 
part to pronounce currente calamo on the degree of 
accuracy attained, after months probably of anxious 
study. Yet, inasmuch as this repealing Act is in some 
respects the key-note of the whole scheme, and must at 
all events be taken as a test of the extent to which the 
framers of these Bills have exhausted the materials 
before them, we have thought ourselves justified in 
having recourse to such aid as we could easily summon, 
in order to check its accuracy. It occurred to us, there- 
fore, to compare with this list the repealing statute 
belonging to Peel’s Acts (7 & 8 Geo. 4, c. 27), which, in 
its day, repealed a vast variety of provisions with 
re to larceny and malicious injuries, two of the 
subjects of the present group of Bills. Here the com- 
missioners or their draughtsmen had evidently been 
before us; and all went well till we reached the 4 Geo. 
4, c. 54, which in the statute of 1827 is wholly repealed, 
with the exception of a small portion of the 3rd 
eye: But in = sg list of statutes the same 

ct es in orce, and is according] i 
oem oy Such a mistake as this is of ve 4 ‘foelf 
venial enough, and in its results quite unimportaut. It 
is only a revival of the farce of ‘‘ Twice Killed.” But 
in another point of view it has a grave significance, for 
can it be probable that we have happened in our five 
minutes’ research to hit on the single blot of the list ; and 
is it not to be feared that experience will discover other 
and more serious imperfections therein, which will confuse 
instead of amending our criminal code? But to proceed 
with the contents of the group. One of the Bills deals 
with the crime of forgery; another with the extensive 
class of offences known under the name of “ malicious 
injuries to property ;” a third, with offences against the 
person; a fourth, with larceny and offences connec 
therewith; and a fifth, with coinage offences. There 
are three others:—one, the repealing Act, of which we 
have spoken; another, an Act intended to consolidate 
and amend the law parry te accessaries to and abettors 
of indictable offences ; and uy, a Bill whose operation 
is limited to the metropolitan districts only, which, 
on that account, among others, is of inferior importance. 
The nature of this last may be briefly explained— 
viz. that all charges (with certain exceptions men- 
tioned in the Bill) to be tried at the Central 
Criminal Court shall be previously sifted before a magis- 
trate; and although, if the charge is dismissed, the 

tor is still to have the of an 
indictment before the grand jury of the Central 





a 
details absolutely essential. ‘These considerations, 
chia tall ition ered as 96 bo ae 


Court in the ordinary way, the prisoner in other cases 





drawn. A similar fate befel them in 1859, and now 
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be tried without indictment at all, but directly on 
committal of the istrate. The main design of 





| this measure is presumably to insure greater publicity 


may be to save the time of the grand jury, who 
gre, accordingly, not to be required to attend so often as 
at t. And as these aims—or, at all events, the latter 
—are commendable, so the means projected ve to be, 
om the whole, free from objection. We will now pass 
on to one of the chief Bills of the set, and see what has 
been done to amend the law “as to offences against the 


: the primary investigation of charges, and a subsidiary 





The first enactment which catches the eye is (sect. 4), 
the constitution of a new felony in England (though it 
js, at present, a capital crime in Ireland), viz. conspiring 
tomurder. Indeed, it is proposed to make it a felony, 

ishable with penal servitude for life, for even one 
n to solicit or propose to another to murder a third ; 
and that, although no actual murder be committed, or 
the advice be followed to any extent whatever. Next, 
we find a novel distinction drawn between an attempt 
to murder by administering “‘ poison or other destructive 
thing,” with intent to murder, and wounding or causing 
ievous bodily harm with a like intent. At present, 
attempts are capital ; but it is now proposed (why 
it is difficult to say, for the tn sentence, unless 
death ensues, is never now, and never will be, carried 
out) to make the administration of poison, with a mur- 
derous attempt, punishable with death, and not an en- 
deayour to commit murder by other means, even by 
direct violence, followed by bodily injury dangerous to 
life. It appears from other clauses.to be the intention 
of the framers of the Act to take away the sentence of 
death in all cases, except where it will be carried into 
effect ; but we do not believe that even an unsuccessful 
attempt to murder by poison would in these days be 
Tisited ited by the extreme penalty of the law. As before 
mentioned, the alteration is of extremely little prac- 
tical importance ; and in effecting it, we fear that some 
times may have been altogether overlooked. 


But we must pause, for to go through the details of 
even this Act, would require a volume instead of a 
notice, and would tax the patience of our readers as 
severely as our own space. We must conclude by 
4 single observation upon the “ Accessaries and 
Abettors” Bill, which appears, as we read it, to be sin- 
gularly ill drawn. This Bill purports to divide its pro- 
Visions—1. As to accessaries before the fact; 2. As to 
aecessaries after the fact; 3. As to accessaries gene- 
tally, and so on; and, accordingly, it proceeds to 
enact (by sect. 1), that an accessary before the fact 
to any felony ‘may be indicted, tried, convicted, 
and punished in all respects as if he was a principal 
felon.” We confess we are unable to perceive the 
“exquisite reason” for following this up by sect. 3, 
which enacts that every accessary before the fact to 
ay felony “shall be punishable with death or other- 
Wise in the same manner as the principal.” We are 
unwilling to believe that this is a fair specimen of the 

system on which these Bills are drawn. All we 

can say is, that such a complete bouleversement of our 
g ee as it is with the danger of con- 
fusing the law, and leaving offences unprovided for— 
ought not to be seen » unless on very sufficient 
ds; that if it isto be attempted hardly any expen- 
either of time or money, would be too costly 

in order to insure that good instead of harm is not the 
Tesult; and, finally, that so far as we have hitherto 
examined these Bills, though we see great evidence of 
conscientious labour, we see none of any great good 
thereby effected—none of any great inconveniences, at 
eens —e which require to be set right—none of 
thorough inv tion of the result of the exertions 

of the labourers, which alone would justify the - 
lature in aceptig the Bills without a very critical 

in a select committee. 





THE LAW INSTITUTION. 
[COMMUNICATED. ] 


The Society of Arts lately discussed the law of copyright, 
and thereupon appointed a very active committee charged to 
bring about a change in the law, whether with a view to the 
general benefit of the community, or to further special inte- 
rests, need not now be considered. There was read more 
recently before the same society a paper by Dr. Angus Smith, 
on “ Science in our Courts of Law,” which was full of mis- 
conceptions of the law and the practice of the Courts. The 
scientific men who spoke at. the discussion of this paper 
dissented from the opener only so far as each had crotchets if 
possible more curious than those of the author of the paper. 
Dr. Smith was like one of that tribunal (now no more), of 
whom it was said, that one “settled the law;” another “ the 
facts ;” a third “ the counsel ;” a fourth “ everything but the case 
before him ;” and the last “‘ settled himself.” That Dr. Smith 
“ settled himself,” any reader may be satisfied who will take 
the trouble to wade through his paper. At present litigants 
call their own witnesses. The Doctor proposes, that scientific 
men should interfere in litigation without the assent, and inde- 
pendent of, the parties; further, every scientific witness is to be 
at liberty to make a speech, either written or oral; he is to have 
a position in a court of law independent of the barrister; he is 
to be a court of appeal in himself, used equally by plaintiff, de- 
fendant, and judge; he is not to be “ contemptuously compelled 
to herd with thieves and scoundrels in a witness-box” (Dr. 
Smith’s own words); he is to be exempted from insult, i.e. cross- 
examination, especially if the so-called scientific witness be a 
man of no position; and finally, he isto mount the judg- 
ment seat as judge-assessor, for he is the “representative in a 
court of those laws which caused the hills to be weighed in a 
balance.” 

At the present time the public mind is shocked by the 
diversity of opinions given by scientific witnesses on trials for 
murder, apparently without any regard to justice. Whilst the 
poor witness to facts gets his guinea or less, and must attend 
to give his evidence, the scientific witness of opinion only 
attends when he so wills; and every one knows that, by special 
arrangement and for enormous fees, any array of scientific wit- 
nesses can always be obtained on either side to give evidence 
on oath on the trial of every scientific murderer, on every patent 
case, every building case, every engineering case, whether in 
open court, or on arbitrations, or before Parliamentary com- 
mittees. Yet Dr. Angus Smith informs us that “no class of 
men so fully agree with each other as the scientific.” “Men 
of science are bound together by mutual belief in a stronger 
manner than the community at large.” “It is as if a true 
theocracy were growing amongst us, when men will cease to be 
oppressed by cunning reasoners who have so long distorted and 
disarranged the action of less acute minds.” 

Dr. Angus Smith’s paper was full of comedy, and the sub- 
sequent speakers were not less humorous. Everybody was for 
destroying everything. One speaker proposed to abolish the 
jury ; another to abolish judge and jury. One suggested the 
substitution in their place of a committee of the Society of 
Arts ; another wished to introduce French law, because & 
legal friend had gone to live in Paris and approved of 
the law which he there helped to administer; and another 
thought that allowing witnesses to make speeches would be 
opposed by lawyers, because it would reduce their fees! In 
short, had it not been for the speeches of Dr. Alfred Taylor, 
and Vice-Chancellor Sir William Page Wood, who, in a 
few short sentences of common knowledge and common sense, 
swept away pages of fallacy, the discussion would have been 
a lamentable display of ignorance, both as to facts and logic; 
and so fur from the question having been received by the Society 
of Arts with “slender approval,” it was suggested that “a 
Fo committee should be formed of the Society of Arts, for 

@ pu of more fully considering the matter; to digest the 
whole question in its legal bearings; and finally to report on the 
whole, as a basis for a Parliamentary bill for amending the 
position of science in our courts of law.” 

The above proceedings at the Society of Arts force on me 
the consideration of the question to which I crave leave te call 
attention, What is the use of the Law Institution, and what 
does it do for the profession of the law or its professors? Here 
is an institution with vast funds, produced by the association of 
a very large number of attorneys, having, a3 a class, at least as 
much knowledge as other pecble but for any purpose of the 
interoh of knowledge or social intercourse the Law Insti- 


tution is deaf and dumb. 
We have seen the Society of Arts entertaining the question 
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ef “Science in our Courts of Law;” and referring to the legal 
journals of last week, we find the Juridical Society discussing 
the question of capital punishment, and. the Law Amendment 
Society considering the doctrine of charitable trusts ; whilst 
the Metropolitan and Provincial Law Association has a number 
of papers which they have not the means of reading or dis- 
cussing. Again, there is the law section of the Association for 
the Promotion of Social Science, wherein it may be said there 
is scarcely a jurisprudential paper read which does not tend to 
the increase of costs to the suitor—to destroy free agency and 
extend functionaryism; to abolish the lawyer and establish 
bureaucracy,—to add to the fees of office or the taxation of the 
country. Ifyou turn to other professions and societies, we 
find them all meeting periodically for the dissemination of 
knowledge and for social intercourse. The Atheneum this 
week contains a list of meetings for the ensuing week of the 
following societies ; viz. the British Architects ; Geographical ; 
Institution of Civil Engineers; Royal Institution; Zoological; 
Society of Arts; Royal Academy ; Numismatic ; Society of 
Antiquaries. Whilst we hear of the reading of papers at 
the Chemical, the Statistical, the Institute of Actuaries, and 
many other associations, too numerous to mention, devoted to 
the advancement of the interests of particular professions or of 

jal objects ; and if the promotion of good feeling and taste 
Be desirable, then the delightful soirées given by all these 
institutions to their members and friends are worthy of 
mention. 


Surely none of these societies have a tithe of the necessity 
which attorneys have for meeting and discussion. The law 
and the practice of our Courts are being constantly changed. 
Their emoluments are reduced below those, not of merchants 
or manufacturers, but of tradesmen; they are liable at every step 
to actionsor other proceedings for negligence, or for what is merely 
the result of an error of judgment, or even a difference of opinion. 
An unreasoning and senseless prejudice has set in against the 
lawyers; and whilst in other professions the members meet to- 
gether, and the exalted and well-to-do cheer with politeness 
and a kind word those who are less fortunate, in the legal pro- 
fession, the latter never meet those in a higher position except 
to experience the chill of pride, and a reserve not far from 
contempt. 


If we, the attorneys, had fair play, we could produce papers 
discussions equal in theoretical knowledge, and I am 
firmly convinced infinitely superior ir practical sagacity, to 
those of other societies. All reforms in the law which have 
been of any value have proceeded from the lawyers. To see 
clearly an evil is the first step to devising the remedy. The 
Acts of Parliament which have really amended the law have 
imvariably been the work of actual practitioners. The mere 
changes which charlatans are for ever bringing about are not 
reforms, but those who have little to do in our profession are 
singularly active and successful in getting their crotchets 
passed into liws, to be repealed or to fall into desuetude, or per- 
haps worse, to become active for evil. 


Let the Council of the Law Institution request paperson given 
or on any subjects, and appoint one evening a week for the dis- 
cussion of such papers. The magnificent hall of the society might 
readily be fitted up as an amphitheatre, the seats being made 
commodious and moveable when required. I have also a word 
to say about the Law Society Club, which no member, accus- 
tomed to visit other clubs, ever enters without a conviction of 
the necesslty of a total alteration in the management, This is 
a private affair (which may perhaps be left to cure itself) as 
compared with the larger question of the collective action of 
the profession on professional questions, Individually, we have 
power and influence, but collectively we are impotent. In 
Parliament we are nowhere, The office-seekers of the law, 
who, of c.urse, are the office-creators, are strong in and out of 
the Legislature, but they do not belong to our branch of the 
profession; their hands are against us, and are not for the 
public. Laws are altered or created but for their own 
individual benefit; Acts of Parliament are passed gratuitous] 
branding attorneys with crime, whilst the same Acts force 
suitor to incur wanton and useless costs. We are invidiousl 


FS 


y 
extluded from posts of honour (the magistr which 
retailer over the counter of 4 pbb a po Be a 
aspire to, and does attain. Some judges and some counsel 
court popularity by libelling us, and juries ran @ muck at us. 
Yet we owe « duty to our profession to sid in wise 
and just laws, and to society to administer them, “for the 


glory of the Creator and the good of man’s estate.” 
Ist February, 1860, 


J, Ampenson Rosr. 





—— 


The Courts, Appointments, Promotions, 
Vacancies, Xe. 


VICE-CHANCELLOR KINDERSLEY’S COURT, 


Lawrence v. Maule, Feb. 4.—This case, in which Mr. Ty. 
ner (a solicitor), was heard on behalf of certain clai 
named Stratford, and the representatives of one Betty Baker 
an alleged niece of the intestate in the cause; the S : 
claiming to be deswended from the intestate’s family ex part, 
materni. The time was occupied in reading evidence, com 
sisting of books and letters, which were used for the 
of establishing the connection of the intestate with the present 
claimants. 

Mr. Anderson and Mr. Toulmin appeared for the representa. 
tives of Matthew Wilkinson, another claimant. 

Mr. Wickens appeared for the Crown. 

Mr. Drewry, for another claimant, moved to be allowed to 
intervene. 

At the close of the day a discussion arose as to the pedigree 
of Betty Baker, it being contended by Mr. Anderson, that the 
Court should be satisfied on that point before it heard any com. 
ments upon the evidence generally. 

The Vicz-CHANCELLOR said, that the sole question before 
him now was, as to the parentage of the intestate; which 
was, in fact, arranged in chambers, although there seemed to 
be now some misapprehension on the point. It was, of course, 
necessary that Betty Baker should prove her pedigree, but that 
proof must be established before the Chief Clerk. When all 
the evidence was disposed of, which had, in fact, been done on 
the sole point of the intestate’s parentage, Mr. Anderson and 
Mr. Toulmin must be heard upon that evidence, as also Mr, 
Turner. 

A discussion then took place as to the further hearing, but 
it being necessary to communicate with the Crown solicitor, 
as to putting in certain evidence, the case stands post; 
indefinitely for the present. 





In THE MarTER OF Mr, W. F. Prarr.—Our attention has 
been called to a letter addressed by Mr. J. Passmore Edwards 
to one of the daily papers, in reference to the proceedings in 
the Court of Queen’s Bench instituted by the friends of Mr, 
Hatch against Mr. Pratt. In this letter Mr. Edwards states, 
that the proceedings were not commenced from any ill-feeling 
towards Mr. Pratt, but to remove an erroneous impression 
which prevailed, that Mr. Hatch had confessed his guilt to 
Mr. Pratt; and that as the latter had been asked by the Home 
Secretary whether such confession had been made, and he had 
declined answering unless obliged to do so on oath, the friends 
of Mr. Hatch had no other course open to them than that of 
obliging Mr. Pratt to answer by affidavit in the Queen’s Bench 
The writer states that the result of that application fully 
established the fact that Mr. Pratt did tell the counsel for the 
prosecution during the trial that he had a confession, or some- 
thing which he construed to amount to a confession, from the 
prisoner, and also that Mr. Hatch was invited to confess, and 
that he was offered pardon, on the condition of his paneer» 
ing the impropriety of his conduct, but that he persistently 
refused and preferred going to prison. Mr. Hatch could not 
have confessed to Mr. Pratt, as, had he done so, according to 
Mr. Pratt’s admission, he would have been released. 


Mr. Baron Watson.—The profession will regret to hear 
that this learned judge is seriously ill, so much so as to pre 
clude him from attending to his duties. We understand that 
his Lordship, in pursuance of the advice of his medical at- 
tendants, has left town for the seaside. 


VoiunteEeR Corrs.—Her Majesty the Queen will hold a 
levee on the 7th of March next, at 2 o'clock, for the special 
and exclusive reception of officers of the Volunteer Corps. 


Tue Chancellor of the Duchy of Lancaster has a) 

Mr. Wheeler, of the Northern Cinpuit, Judge of the Court of 
Record for the Hundred of Salford, rendered vacant by the 
appointment of Mr. Raffles to the Stipendiary Magistracy a 
Liverpool. 

Mr. Thomas Howard, of ceed hae baer 
Gent., has been i a missioner taking the 
Acknowledgments of by Married Women, under the Pines 
and Recoveries Act, 

Gent., of 1, Field-court, Gray’s-inn, has been 
ae to Administer Oaths in the Courts of 
's Bench, Common Pleas, and Exchequer. 
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Parliament and Legislation. 
HOUSE OF LORDS. 
Monday, Feb. 6. 

: Jorxt Stock ComPaniEs. 

“The Lorp CHANCELLOR brought in a Bill for the con- 
wiidation of the Statutes relating to Joint Stock Companies. 

Court oF CHANCERY,” 

This Bill, on the motion of the Lory CHANCELLOR, was read 
4second time. 





HOUSE OF COMMONS. 
Monday, Feb 6. 
Coroners’ Fezs. 

Mr. Consett asked the Home Secretary whether it was the 
istention of the Government to introduce any measure during 
the present session to alter the law with regard to the payment 
of coroners’ fees and expenses? 

Sir G. C. Lewis said, that considerable inconvenience arose in 
the present state of the law from the conflict which frequently oc- 
gurred between the county and the coroners with 
regard to the payment of the fees and expenses of the latter, and 
from the want of any appeal to a third power. It was, therefore, 
his intention shortly to bring in # Bill for the purpose of estab- 
lishing the power of appeal to the Queen’s Bench in disputed 
ques respecting the payment of coroners’ fees. 


, PROBATE. 
The Probate and Administration Bill passed through com- 
mittee, 


Tuesday, Feb. 7. 
Tue Drvorce Court. 
Lord Jon Manners moved forleaveto bring ina Bill, to enable 
the Court for Divorce and Matrimonial Causes to hold its sit- 
with closed doors, 

t some discussion, in which Mr. E. James, Mr. Rorsvcr, 
[ord R. Cecrz, Sir G. C. Lewis, Mr. Mattns, and Mr. K. Mac- 
= took part, the motion was negatived by a majority of 

CONVEYANCE OF LAND. 
Mr. Hapriexp obtained leave to bring ina Bill to amend 
the law relating to the conveyance of land for charitable uses. 


CounciLs OF CONCILIATION. 

Mr. Mackinnon obtained leave to bring in a Bill to esta- 
tlish equitable councils of conciliation to adjust differences 
between masters and workmen, 


Wednesday, Feb. 8. 


CouNcILs OF CONCILIATION. 
_ Mr. MacKINNoN brought in this Bill, which was read a first 
time, 


ATTORNEYS AND SOLICITORS. 
Mr. Jonn Locke moved the second reading of this Bill. 
At the suggestion of Mr. Bovrnx, the debate was adjourned. 


Thursday, Feb. 9. 
BRIBERY AT ELECTIONS. 

Sir Frrzroy Ketty moved for leave to bring in a Bill for 
the prevention of bribery, and to amend the Corrupt Practices 
Prevention Act, 1854, He proposed that every candidate 
should make « declaration, equivalent to an oath, that he would 
Pay no money for election purposes, except through the hands 
of & specified public officer; and, in addition to the ordinary 
penalties for violating the declaration, that any person guilty of 
such violation should, on conviction, be incapable of sitting in the 

of Commons, or holding office under the Crown or 
My municipal office, There were also clauses to meet those 
Gases in which money was expended by relatives and friends, 
a any political club for election purposes, to remedy which 
papropoved to make such expenditure a misdemeanor, The 
proposed to give larger powers to the election auditor, 
@abling him to hold a Court of Inquiry ; and if in his opinion 
Upon such inquiry, there were reasonable grounds of suspicion 
report the case to the Attorney-General. 

Sir F, Gotpsaip thought that the measure was 
Rot calculated to effect the object in view. tie thought a 
Wore effective provision would be, that whenever a ted 








candidate petitioned on the score of bribery, and established 
his case against his opponent, and no criminating charge could 
be made against him, he should have the seat. 

After some observations by Mr. E. James, Mr. R. Cross, and 
Mr. Denman, Mr. Malins said, that he thought the practice 
of professional men receiving fees from candidates was hi 
objectionable; however professional men might disguise it- 
themselves, if they received a retainer which carried their 
vote, it was a remuneration for the exercise of the franchise 
and therefore a bribe. 

Leave was given to bring in the Bill. 


ws 
> 


Recent Becisions. 

(Z£quity, Divorce and Matrimonial, by Martin Ware, Esq., Barrister- 
at-Law; Common Law, by James Srepusn, Esq., Barrister-at-Law.} 
EQUITY. 

PRACTICE—OUTLAWRY OF PLAINTIFF. 

Knowles v. The Rhydyfeded Colliery Company, 

8 W. R., V. C. W., 159. 

We called attention to this case a few weeks ago, as deciding 
that the objection of the plaintiff having become an outlaw may 
be taken on an interlocutory application as well as by plea. 
If the outlawry had been pleaded in the regular way, the suit 
would have been abated until the outlawry was reversed, when 
the plaintiff might have revived the suit. But in the present 
instance the suit remained unabated, although the plaintiff was 
stopped from taking any proceedings ; the defendant, ac- 
cordingly, moved to dismiss the bill for want of prosecution. 
The Vice-Chancellor said, that he knew of no authority for this, 
but that as it was reasonable that a defendant should be in ne 
worse position in consequence of the disability of the plaintiff 
than he would have been in an ordinary suit, the bill must be 
dismissed accordingly. 





LANDLORD AND TENANT—RENT FREE OF ALL OUTGOINGS. 
Parish v. Sleeman, 8 W. R., L. C., 166. 

The Lord Chancellor has reversed the order of Vice~ 
Chancellor Stuart in this case, by which he decided that # 
tenant who hired a farm free of all outgoings, might deduet 
from his rent the land-tax and tithe commutation rent-charge. 
The decision of the Vice-Chancellor caused, we believe, much 
surprise in the profession. By the Acts of Parliament relat 
ing to these charges, the tenant is primarily liable for both 
of them, but is entitled to deduct them from his reat 
It will, therefore, be generally in accordance with the in- 
tention of the parties, that where the rent is to be paid free 
of all outgoings, these charges are to fall on the tenant 
His Lordship’s judgment will, therefore, probably give satis 
faction. 

CHARITABLE Trusts Act—ENDOWMENT. 
The Corporation of the Sons of the Clergy v. The Trustees af 
the Stock Exchange, 8 W. R., M. R., 167. 

One of the great difficulties of the framers of the Charitable 
Trusts Act was, the jealousy which is always felt in this 
country of any interference on the part of Government with 
institutions supported wholly or mainly by voluntary contribu- 
tions. The difficulty was attempted to be overcome by pro- 
viding that the Act should not extend to any religious or other 
charitable society wholly maintained by voluntary subserip- 
tions; and. that where any charity is maintained partly by 
voluntary subscriptions, and partly by income arising from any 
endowment, the former provisions of the Act should extend to 
the income from endowment only to the exclusion of voluntary 
subscriptions and the application thereof; and it was further 
provided, that no donation or bequest to any such charity, of 
which no special application or appropriation shall be directed 
by the donor or testator, and which may be legally applied 
the governing or managing body of such charity as income in ai 
of the voluntary subscriptions, shall be subject to the jurisdiction 
or control of the commissioners, or the powers or provisions ef the 
Act (16 & 17 Viot, e. 137, s. 62). If the Act had stopped here, 
there would not have been much difficulty in determining 
what came under the designation “endowment,” and what did not; 
but the interpretation clause (8. 66), gives this wide definition of 
that term:—* The jon endowment shall mean and include 
all lands and real estate whatsoever, of any tenure and any 
charge thereon, or interest therein, and all stocks, fands, &e., 
and personal estate whatsoever, which shall for the time bei 
belong to or be held in trust for any charity, or all or any 
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the objects or purposes thereof;” thus including investments 
held for the general purposes of the charity, as well as those 
set aside by the donors for a special purpose. On these sections 
the Master of the Rolls has determined the following two 
points :— 

First, that “voluntary contributions” must not be con- 
fined to annual subscriptions, but included all donations for 
the general purpose of the charity; and that such donations 
did not become “ endowments,” but remained for the purpose 
ef the Act voluntary contributions, although they might be 
imvested in real estate or otherwise by the managers, so as to 
produce an annual income. 

Secondly, that notwithstanding the wide expressions in 
the interpretation clause, the term “endowment” must, in 
accordance with the 62nd section, be confined to such funds 
as are devoted by the donors to some specific object, and 
impressed with a particular trust. 

The question before the Court arose upon a contract for 
sale of some land, belonging to the Corporation of the Sons 
of the Clergy, to the trustees of the Stock Exchange, the 
latter body having required the consent of the Charity Com- 
missioners to the sale, which the vendors contended to be 
unnecessary. The point was brought before the Court in the 
form of a special case, and the Court could not therefore 
treat the question as being doubtful, but was obliged to decide 
it in one way or the other. The concluding remark of the 
Master of the Rolls contains a useful hint to the profession. 
“Neither is the Court at liberty to evade the question, by 
adopting any such formula as that which I have occasionally 
met with in opinions from counsel at the bar, namely, that 
‘the inclination of the Court’s opinion lies in one direction,’ 
or words equivalent thereto. The Court is bound to form 


and express its opinion ; I have formed mine, and I declare 
it to be that the consent of the Charity Commissioners to 
this sale is not necessary, and I answer the case accordingy.” 


DIVORCE AND MATRIMONIAL. 
MarriaGE SETTLEMENTS—PETITION FOR DAMAGES. 
Bell v. Bell and Marquis of Anglesea, 8 W. R. 178. 

We draw attention to this case for the purpose of noting the 
doubt which has been suggested, whether the Court in making 
a decree of divorce has power to deal with the marriage settle- 
ments, except in cases where there are children of the marriage. 
The Divorce Court Amendment Act, 1859, provides “that the 
Court, after a final decree of nuliity of marriage, or dissolution 
of marriage, may inquire into the existence of ante-nuptial or 
post-nuptial settlements made on the parties whose marriage 
is the subject of the decree; and may make such orders with 
reference to the application of the whole or a portion of the 
property settled, either for the benefit of the children of the 
marriage or of their respective parents as to the Court shall 
seem fit’ (s.5). In the present case the husband having obtained 
a decree of dissolution of marriage on the ground of his wife’s 
adultery, presented a petition for damages (which, in fact, is the 
old action for criminal conversation in another form), alleging, 
as ground for damages, the loss he was under in consequence 
of the marriage settlements, which he was unable to get can- 
celled by reason of there being no issue of the marriage. The 
Court allowed him to claim damages on this ground, and the 
jury awarded him £10,000 damages. 


COMMON LAW. 
Law or ConxTracts—UnpiscLosep PrincrpaAt—“ CAVEAT 
Emptor.” 


Ramazzotti v. Bowring, 8 W. R., C. P., 114. 


The maxim “ caveat emptor” is one which comes into play 
very frequently in commercial transactions. Sometimes, for 
example, it arises on a question of warranty; sometimes of 
agency ; sometimesagain with regard toownership. In the present 
case, it operated hardly enough upon an innocent purchaser, 
in connection with another legal doctrine, viz. that a man who 
buys goods may be sued for their price, either by the actual 
seller or by an undisclosed principal. It a $ that one 
A. B. bought from his debtor C. D. certain a which were 
reasonably believed by A. B. to be the property of C. D., but 
were in reality the goods of one E. F, For these goods A. B. 
paid C. D. by setting off pro tanto his debt, Ultimately E. F. 
sued A.B, for the price of the goods—alleging for the first 
time that he himself was the real owner of them, and that C. D. 
wast only a clerk put in to sell the goods. It also appeared 
that the name of . F. was not in the invoice of goods delivered 
to the purchaser, which described the seller of them to be a 
company ; and moreover, that C. D. had (contrary to the fact), 


mer ge 
represented to A. B., that of this company, he, C. D., was the 
sole proprietor. Under these cireumstances it was held by the 
Court of Common Pleas, that there was no contract of sale, 
either express or implied by law, on which EF, RF, 
could sue A. B. For though the real owner ¢ 


if he pleased, adopt the contract entered into by his agent, he 


must do so, if at all, in its entirety; that is, must take it sub. 
ject to any right of set-off which might exist. This qualificg. 
tion of the general rule has been long well established; 
indeed, the exact point on which the present case turned is (ag 
usual with that author), very neatly put by Mr, Smith in-his 
“Lectures on the Law of Contracts.” Speaking of the ri 
which a principal has to adopt and enforce the contract oft 
agent, he adds, “ but his right to do so is subject to a qualificg. 
tion which has been dictated by common sense and public con. 
venience; viz. that on declaring himself, he stands in the place 
of the agent who made it, so that the other contracting 
enjoys the same rights against him which he would have en. 
joyed against the agent who made it, had that agent really 
been the principal.” And in illustration of this doctrine, Mr, 
Smith proceeds to put this very instance of a sale, subject toa 
set-off, which occurs in the present case. (See Smith “Qp 
Contracts,” Lect. 10, p. 280.) 


oS 
as 


Correspondence. 


LAWYERS AND LAW REFORM. 


Srm,—I thank you for your polite notice of my communica. 
tion on the subject of law reform, and the policy of lawyers 
with respect to it. 

When I assumed that eminent London solicitors had been 
more or less consulted on recent projects of law reform, while 
no such reference had been made to country solicitors, it was 
very far from my intention to express any jealousy of the sup- 
posed preference shown to London practitioners over their 
rural brethren. My argument was, that those who are most 
conversant with the actual working of legal machinery and its 
effect on the middle classes, werein no way consulted on con- 
templated changes, and yet were ungenerously rebutted or 
sneered at if they pointed out the palpable defects or im- 
practicable character of the legislation proposed. You now 
inform me that I was wrong in assuming that London solicitors 
had been consulted at all, You doubtless thus exonerate them 
from any share of responsibility for the measures which haye 
been proposed, but you strengthen my argument as to the in- 
justice done to solicitors, and to the cause of law reform, by the 
proposal of changes, deeply affecting the notions and habits of 
the people, without previous consultation with those most 
competent to judge of their practical effect, and to improve 
their practical adaptation to the ends designed. I remarked 
that with a few special exceptions, no solicitors were thus con- 
sulted. You explain that there were no exceptions at all; 
that with equal impartiality both town and country were 
equally overlooked. While, therefore, in deference to your 
correction, I modify my facts, I see no reason to modify my 
opinions. ; 

In like manner, when you obligingly correct my supposition 
—derived from an imperfect recollection of his own remarks— 
that Mr. Cookson had been consulted by the late Solicitor- 
General on his Bill before its promulgation, you do but increase 
those apprehensions as to its practical working, which a respect 
for Mr. Cookson’s authority had in some measure allayed. 

Your correspondent, “A Steward,” thinks it necessary to 
vindicate stewards of manors from some observations of 
respecting the abuses which exist on questions of fees 
questions of practice. Now I assure him that I made no 
reflection on the “reputation” or “ just” dealing of stewards 
as a class—a class to which I belong, as well as himself. But 
I say that there are stewards who abuse their office in the 
ways I mentioned, and in many other ways besides, and thus 
bring discredit upon copyhold tenure: and this mischief may 
and ought to be restrained by a remedial law. It is no answer 
to this argument to say that there are many stewards who, like 
your correspondent, afford every facility for the transaction of 
business, and even “forego their lawful fees in deference to 
poverty.” The rights and convgnience of the copyholder ought 
not to depend on the varying tempers and notions of 
vidual stewards, but on general rules of law, which all must 
observe. , 

In dealing with some details, to, which I need not further 
advert, 1 could wish that your correspondent had extended to 








my argument a little of that “ justice” which, in accordance 
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——— 
with his nom de guerre, I have no doubt he dispenses to his 
‘copyholders. 
““hnother correspondent thinks’ it an objection to the simplifi- 
ation of deeds by means of a Mortgage Clauses Act, and a 
Settlement Clauses Act, as suggested by me, “ that the clients 
must then purchase the Acts, or keep a law library, if they wish 
torefer to their deeds.” He forgets that on the adoption of the 
suggested plan printed copies of the Acts would be- obtainable 
‘st any bookseller for two pence, and that printed copies of the 
whole Act, or of the adopted clauses, would, as a matter of prac- 
fice, be delivered by the solicitor to every party to a deed who 
might desire it. Let him compare this facility of obtaining 
pies with the difficulty and expense attending it now, and I 
think he will admit that his censure is converted into praise.— 
Yours faithfully, JOHN GREENE. 
Bury St. Edmunds, Jan, 31, 1860. 





THE COMMON LAW JUDGES’ CHAMBERS, 


Sir,—The attendance of the judges at chambers at the in- 
gonvenient hour of half past three is for the present sus- 
pended, but I desire to call your attention to the subject, in the 

that something may be done to prevent its being ever 
resumed. ‘There are five judges in each court; the custom is 
for what is called the off judge (to use Mr. Baron Bramwell’s 
phrase), to attend at chambers after being thoroughly exhausted 
with sittings at Nisi Prius; why cannot one of the three or four 
j sitting in Banco attend, at say one o’clock? One judge 
is sufficient to decide the most important matters in Chancery, 
but it seems to require four to go through the most ordinary 
questions at common law. There is a great outcry about the 
arrears of business in the Divorce Court, which might also be 
obyiated by a less number of judges sitting in Banco. What I 
would urge is, that the business at the Common Law chambers 
is transacted in a most unsatisfactory and inconvenient man- 
ner to solicitors; six hours are often wasted there, to no 
purpose, for which the remuneration of the town agent is some- 
times only the half of 3s. 4d., where the action is below £20.— 
Your obedient servant, A Manacine CLERK. 





LAW OF PROPERTY AMENDMENT BILL. 

Sir,—Permit me to suggest to the authors of this Bill the 
ety of enacting positively what searches a solicitor will 
bound to make after it comes into operation. As I read 
the speech of the Lord Chancellor on introducing the Bill, it 
is not intended to do away with the necessity of searching for 
tegistered judgments, or rather writs of execution, and so there 
will still be a necessity to search for Crown debts, lites pen- 
dentes, and annuities. I do not see that the public will gain 
much by the change. It is also necessary that some change 
thould be made with regard to the judgments in the Palatine 
At present, in consequence of the ambiguity of the 
48 & 19 Vict. c. 15, we are obliged to search for judgments 
doth at London and Preston, thus occasioning an extra expense 
ofabout a guinea on each name. As we have to search in 
London in all cases, viz. for Crown debts, annuities, &c., it 
would be much simpler to.compel all persons having judgments 
in the Palatine Courts to register them in London, than to 
make persons having judgments in the Supreme Courts register 
at Preston; we then should have to search in London only.— 

Your obedient servant, 
Liverpool, Feb. 7, 1860. 


THE REGISTRATION ACT. 


Smr,—In yesterday’s impression of the Times, there is re- 
ported a decision by the Master of the Rolls, upon a case before 
the Court, entitled Moore v. Culverhouse. 

Two months have not elapsed since the same learned judge 
adjudicated upon a foreclosure suit, almost precisely similar 

so far at least as regards the material point at issue) to 
loore vy. Culverhouse. 

The case to which I allude is Wright v. Stansfield, reported 
in 28 L. J., N.S., Ch., 183, and which caused some interest in 
the profession at the time, The point there decided was to 
the effect, that “an equitable mortgage, constituted by a 

ten memorandum, was not within the provisions of 7 Anne, 

© 20, requiring conveyances, &c., to be registered, and would 

‘ore, if prior in point of date, take precedence over a sub- 
= mortgage duly registered, though itself unregistered. 

, yesterday's case Sir J. Romilly appears to have refused 

this precedence to a prior equitable mortgagee, claiming under 

memorandum not dissimilar in its terms to that in Wright v. 


A Soricrror. 


Stansfield, simply upon the ground that the Registration Act 
had not been complied with in regard to it, such a memo- 
randum being within the statute cited above. 

These two apparently conflicting dicta were noticed in the 
first place by an eminent solicitor of long and varied experience 
in the profession, and by him pointed out to me. 

I speak reservedly and with deference, as I cannot for an 
instant suppose it possible that so distinguished a judicial 
authority as the present learned Master of the Rolls cou d have 
contradicted himself in distinct cases comprehending two 
precisely analogous set of circumstances; and 1 therefore must 
conclude, either that the point “where resemblance fuils” has 
been lost upon me, or that some inaccuracy or omission in the 
report will account for the discrepancy, as consequent upon the 
conciseness necessarily observed in the publication of law pro- 
ceedings in a daily paper. 

Perhaps you, Sir, or one of your numerous readers, can 
elucidate my difficulty upon this subject, as the question in- 
volved is of great importance to that numerous class of in- 
cumbrancers—* equitable mortgagees.” 

I may add, that Mr. Roundell Palmer, Q.C., was one of the 
leading counsel concerned on each occasion. I enclose my 
card, and remain, Sir, your very obedient servant, 

Feb. 2. A SoxiciTor. 


APPEALS IN CRIMINAL CASES.—PUBLIC 
PROSECUTOR. 

Srr,—The questions of an“ appeal in criminal cases” on 
the facts, and of a“ public prosecutor,” in certain cases, are 
understood to be under the serious consideration of the law 
officers of the Crown, and a measure will be proposed in the 
ensuing session. There are, undoubtedly, difficulties in the 
way, but I believe a measure can be devised, by analogy to. 
the motions for new trials in civil cases, and to the appeals in 
criminal cases on matters of law, which will provide against 
any abuse of the power of appeal. The. necessity for such a 
measure has long been felt, and is plain beyond doubt by the 
recent official paper, showing, in the short space of seven years, 
upwards of twenty “innocent convicts” in England, indepen- 
dently of the case of the Rev. Mr. Hatch, which certainl 
calls for further inquiry: twenty men innocently condemn 
ruined, their supposed guilt published to the world, their actual 
“innocence privately established and but accidentally revealed. 
Amongst these cases the most remarkable are Mellish, convicted, 
in 1852, for forgery and embezzlement; he fortunately tested 
the facts before second and third juries, and established his 
innocence; Smith, the Mayor of Rye, for forgery; Barber, the 
solicitor; Tennant, for a criminal assault; Nash, a nominal 
sentence for an alleged uttering of a transfer of worthless shares; 
Hanstock, «an Irish cottier, repudiating his signature to blank 
deeds; and the case of Captain Lee, of St. Helena, for acci- 
dentally wounding a seaman. 

Sir Samuel Romilly said, “ It should be recollected that the 
great object of the penal laws is the protection of the innocent; 
the punishment of the guilty is resorted to only as the means 
of attaining that object. When the guilty escape, the law has 
merely failed; it has done no good, but it has done no harm. 
But when the innocent becomes the victim, the law not merely 
fails, but it injures the persons it was meant to protect; it 
creates the very evil it was to cure. Appeals are not to be 
advocated from mere motives of clemency, nor opposed for fear 
of the guilty escaping; they are to be supported by a far higher 
motive, the desire to make justice certain; the rescuing the 
innocent; the dread of the grievous injury to society, occasioned 
by the conviction of an innocent man; an injury that must be 
regarded as a national calamity.” 

The famous Lord Redesdale said, “It is of the utmost im- 
portance that there should be a superior Court of Appeal, by 
which the decisions of all inferior Courts may be reviewed or 
controlled. The maxim that it is better that ninety-nine guilty 
should escape than the hundredth be unjustly condemned, was 
never controverted in our British courts of justice.” - 

Palmer, in his “ House of Lords,” says, “ The expediency of 
an appellate jurisdiction is too evident to admit of dispute; it 
is essential to the interests of justice, No civilised state is 
without such a reviewing power.” 

The abuse of an appeal has not been experienced in civil 
auses, nor in the legal points open to appeal in criminal cases, 
iY writs of error, certiorari, habeas corpus, or reserved points. 
The expense and necessity for a prima facie case at starting 
would always check groundless reviews of decisions, to which 
might be added a power to confirm, and to alter and increase, 





the sentence, 
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The question of a “public prosecutor” is also decided by 
the authority of Sir Samuel Romilly. “For want of a public 
prosecutor, the administration of the criminal law is attended 
with great partiality, and great uncertainty, the consequences 
of which are, that the first principles of justice are violated. 
Evidence is kept back, or tampered with, in serious cases, 
that would throw a light on the motives on both sides; 
the magistrate acts on just so much evidence as a prosecutor 
¢@hooses to lay before him; he does not call for the whole facts, 
nor sift them; he only requires “ enough to justify a com- 
mittal;” then the jury are to judge on what the prosecuting 
counsel choose to produce. To make it satisfactory, and to 
prevent tampering with evidence, and the abuse of the proceed- 
ing, the preliminary inquiry ought to be a searching and full 
one, conducted by disinterested authority, uninfluenced by 
other motives.” Then only will innocent men be saved from 
destruction by an unjust verdict. L. 


SUUM CUIQUE. 

Stm,—Modern legislation consists in repeated experiments 
to reform the laws by means of crude antidotes. An Act of 
Parliament is sought to be remedied by the passing of another 
Act, founded on principles exactly the opposite. The wider 
the difference, the wiser is supposed to be its originator, and the 
greater the probability of its being carried. The crudeness with 
which these extremechanges are introduced, the antagonism with 
which they are considered in every stage, and the haste with 
which they are effected, make the majority of them inoperative, 
and a good number absolutely mischievous, and during these 
periodical castings off of the legislative protection and the 
adoption of the new one, public security is compelled to seek a 
shelter for itself, and to hybernate on its own natural resources. 
Thus arises the necessity for “ Acts to explain Acts,” “Acts to 
amend Acts,” and “‘ Acts to explain and amend Acts,” until 
for any man with ordinary intelligence it is quite a labour to 
Jearn even the titles of Acts of Parliamant, very difficult to 
understand their meanings, and impossible to reconcile their 
extraordinary variances. These constant changes and in- 
tricacies creating the necessity for an attorney to unlearn one 
session what he has learned during the previous session, render 
his labours almost as unproductive as the labours of 
Sisyphus, doomed continually to roll a stone up a hill, 

ich is continually rolled down again. How does the 

islature encourage the attorney in undergoing this Herculean 
? How does it seek to sustain him during the frequent 
mental transformations to which he is thus doomed? Many 
personsmay suppose that Governmentaffords some sly remunera- 
tion; that it compensates his repeated loss of time; and that men 
are induced to join the legal profession from a certain quid pro 
, of which the public are ignorant. But the facts are just 
reverse, while in any other profession or business (auction- 
eers are an exception), a simple ad valorem stamp duty upon 
the amount of premiums on articles of apprenticeship is 
required, and never exceeding in any case £60, every attorney, 
solicitor, and proctor, is required by Act of Parliament to pay 
the sum of £80 upon being articled, £25 upon being admitted 
to practice, and an annual certificate duty of £9 if in London, 
or £6 if practising in the country. Whatever plea may have 
axisted in by-gone times for the imposition of these duties, it 
is pretty evident that they cannot be of much longer duration; 
for in addition to the causes for their removal already assigned, 
another and more potent one has recently been ushered into 
existence. The Legislature, in their laudable desire to produce 
law, have for many sessions been engaged in reducing 
the fees of lawyers, until those only who have extensive con- 
nections, or extraordinary talents, can realise an income 
adequate to maintain them easily in the position which their 
education and profession demand, Add to this the operation 
of the County Court Acts, which very properly enable tradesmen 
to take steps in recovering small debts and tenements without 
professional aid, but which provide no equivalent for the mass 
of business of which they suddenly ived professional men, 
and threaten to make further in upon their legitimate 
sphere of industry. No unprejudiced persons will urge the 
continuance of taxes which are in their nature exclusive, 
pressing on one class only, and in their operation unjust, upon 
a class of persons whose incomes are growing “small by 
and beautifully less,” 
is the necessity or the utility of these i itions ? 
Upon what principle do we levy duties on one and 
not on others ? 

Does the practice make the members thereof more honest, 

industrious, intelligent, or responsible? Does it make them 
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better lawyers, better citizens, better men, or in any way jp. 


sure their respectability or efficiency? If it has, or is intendeg _ 


to have, any of these effects, if men become wise, honest, op 
virtuous, in proportion to the magnitude of taxes levied on 
them, let duties similar to those imposed on the members 


the legal profession be immediately extended to all other pro. 


fessions and trades; if not they must be abolished. The age 
has passed when exclusive privileges and exclusive impositions 
are deemed proper or necessary, and we urge upon the publie, in 
the spirit of progression and equality, to assist the legal profession 
to obtain the abolition of taxes so partial and unjust, 
with the exception of the amount they contribute to the 
revenue, worse than useless. 8. 


‘. 


The Provinces. 


BirkMINGHAM.—With regard to the question of the fees 
payable to magistrates’ clerks, a new scale was submitted 
by the Town Council to the Home Secretary for his ap- 
proval, which it had not received on account of its 
“so very exceptional, and falling so far below that ip 
force in entinghis generally throughout the kiagdom.” He 
has recommended that a compromise should be effected by the 
clerks being psid in salaries instead of fees. This would be 
a means of reducing any excess of their stipends, but it would 
leave the suitors chargeable with the same amounts as are 
now levied, which is the principal objection urged against 
the proposal. It is not to be desired that a penurious scale of 
remuneration should be adopted in reference to such respon- 
sible officers as magistrates’ clerks, and the right course seems 
to be that of giving them fixed salaries proportionate to their 
duties. The Town Council has appointed a deputation to 
confer with the justices, in order to the two bodies agreeing 
‘on an amended system. We do not anticipate that there 
be any difficulty in arriving at a just conclusion. 

Mr. John Suckling, the solicitor of this town, has been 
writing to the press in reference to the expensive machinery of 
the Court of Bankruptcy, and giving his experience upon the 
subject, arising out of a case in which he was the solicitor for 
the assignees. He states that out of an estate of £300 14s., all 
realised by his exertions, the official charges amounted to 
£75 17s, 5d., which were made up as follows :— 





After payment of rent and other expenses, there was only 4 
balance of £4 11s. 4d. left for payment of the solicitor’s costs, 
including the amount of £10 payed by him for stamping the 
petition, court fees, and other expenses. Mr. Suckling commends 
the attention of the Chamber of Commerce and bankry 
law reformers to these facts, and they certainly speak 

in favour of an alteration in the present system. 


BraDForD.—On the 2nd instant a special meeting of the 
Council of the Chamber of Commerce was held, to elect the 
president and other officers for 1860. In the absence of the 
president, who was in London, attending the meeting of depu 
tations from the Chambers of Commerce, Mr. Ald, Brown was 
called to the chair. The secretary said, he had received two 
notices of resignation,—one from Mr. Godwin, and the other 
from Mr. Wiechers. Mr. Behrens said, that Mr. Godwin was 
the only member of the Council who had taken an active part 
on the question of the bankruptcy laws, and, as that question 
had to be settled this year, it was very desirable that the 
Council should not be deprived of his services. He (Mr. Beh- 
rens) thought therefore, that a request should be sent to Mr. 
Godwin that he would not resign until that question had been 
settled. ‘The following re-elections were then made:—Presi- 
dent, Mr. Ripley; Vice-presidents, Messrs. J, Whitworth and 
W. E. Forster; lesantes Mr. S. Laycock; Auditor, Mr. Ald, 
Atkinson. An arbitration committee for the ensuing year was 
speseast, consisting of Messrs. Whitworth, Unna, Mitchell, 

. Kell, and Thompson, The following gentlemen were chose 
as a committee for general purpdes:—The president, the two 
vice-presidents, and Messrs. Behrens, Unna, Atkinson, Gurney, 
Wm. and Stead. 


Bawtou.—aAt the 


Bankruptey Court a few since, Mr. 
Britton called the attention of tha Contuledena tat 
matter which he thought very seriously affected the charac 
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rofessional gentlemen practising in the court. It 
that in the course of some proceedings in the bank- 
of a person of the name of Wells, Mr Press had been 
ported to have made the following observations: —“ Mr. 
submitted that there, in that court, practitioners were 
gnstantly in the habit of preparing proofs, and he did not 
that they were ever read over to the parties making 
them. The officer of the court merely asked ‘Is this cor- 
;2? and the answer was, ‘It is.’” The Commissioner, 
ring to what had been stated by Mr. Press, had said,— 
«J do hope and trust that every practitioner in this court 
wil feel it a solemn duty not to let his client swear to 
any affidavit, without cautioning the individual to make 
himself master of the contents.” Mr, Brittan, on his own 
behalf, and from his observation of his professional brethren 
ising in that court, would say that they never allowed 
gm affidavit to be sworn without the deponent being made 
» Aah of its contents, and he hoped that would have the 
ect of clearing up a matter to the satisfaction of the court 
and the public. Mr. Press was glad of an opportunity of stating 
what the facts really were. What he had stated was, that when 
solicitor was asked to prepare a proof of debt, an account 
was generally handed to him, from which he prepared the 
port and handed it back to the party, who went with it 
the officer of the court, by whom an inquiry is made, 
whether the contents were true, and whether the signature was 
= and handwriting of the party desiring to be sworn. 
party no doubt satisfied himself as to the amount of the debt 
aap cornectly stated, but he seldom read over the printed part 
paper, as he knew that it was prepared so as to be an 
vit that the money was actually due to him.—After a few 
tanarks from Mr. Abbott, another practitioner of the court, the 
learned Commissioner said:—Nothing can be more gratifying 
tome than the sensitiveness of the gentlemen practising in this 
court to a subject upon which some remarks were made in a 
tecent case. At the same time, I certainly did not understand 
Mr. Press to be the advocate of anything that would weaken 
the sanctity of an oath; and I have no doubt that, with that 
good sense which has marked all his practice in this court, he 
Will feel that the opinion of two such gentlemen of long stand- 
ing and the highest respectability, will be very well worthy 
his consideration, whether it is not the duty of every practi- 
in this court to forbear to draw any distinction between 
the formal part of an affidavit and that which was not so, 
but to do his best to satisfy himself that his client does not 
swear to the truth of what he is not fully and completely 
aequainted with. 

‘Dartixcroy.—The election of a clerk to the board of guar- 
dians, to fill up the appointment caused by the resignation of 
Mr. Robinson, took place on Monday. The following gen- 

en were candidates for the office: — Messrs. Hodgson, 
Otmsby, Webster, Allison, and Stead. After a severe contest, 
Mr. Hodgson was elected by a majority of four. 


HeRtrorpsuirE.—The following letter has appeared in 
some of the daily papers :—‘‘ While staying at St. Alban’s 
early last month I strayed into the Town Hall, where the 

Sessions were being held, on Thursday, the 8th. I 
and there heard a poor agricultural labourer, out of work, 
for stealing a few sticks from faggot stack during the incle. 
ment weather, sentenced by the Earl of Verulam (chairman), 
With the concurrence of the Bench, to three years’ penal 
tervitude. The poor fellow had a family of four young 
children, and his wife (whose distress in court it was heart- 
tending to see) was daily expecting a fifth. It was stated that 
the man had been before convicted—for stealing rabbits, I 
Understood—and that this was the cause of the ferocity (for 
I must call it) of the sentence.” 


Norwicu.—There is a curious point now pending with 
Tespect to the representation of this town. At the last election, 
coe was presented against the return of Mr. Schneider 

id Lord Bury, which was successful, but before the decision 
of the committee Lord Bury had vacated his seat on accepting 
the office of Treasurer to the Royal Household, and was again 
tected. The question to be decided is whether, under these 
cireumstances, he can take his seat in respect of the second 
tection, The writ for a new election has been suspended 
until the point is decided. Should, however, the decision be 
Lord Bury, Sir Samuel Bignold will claim the seat; 


45 there is a petition now against his return, 
will have to be decided if he is unsuccessful, in all 
Bee aly. 'y Colonel Boldero, the third candidate, will represent 
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COURT OF EXCHEQUER. 

Mulligan v. Macdonogh, Q.C—This was a demurrer 
to a plaint brought against Mr. Macdonogh, the eminent 
nisi prius advocate, to recover the sum of £2,000, “for 
that the defendant, one of her Majesty’s counsel learned in 
the law, was, on the 2ist July, 1845, employed on 
behalf of the plaintiff in a certain cause, wherein the said 
John Mulligan was plaintiff, which cause was to have been tried 
at the summer assizes of Mullingar, to be held on the 21st July, 
1845. On the said last-mentioned day the said case came on 
for hearing before the Right Hon. John Richards, then one of 
the Barons of the Court of Exchequer; that the plaintiff 
caused to be paid to the said Francis Macdonogh, Q.C., the sum 
of five guineas as a fee for attending in the case, and a further 
sum of three guineas consultation fee; that notwithstanding 
the payment of said fees by plaintiff to defendant, the defend- 
ant did wilfully, negligently, and treacherously, deceive said 
John Mulligan by not attending to said consultation, or at said 
trial on the 21st July, 1845, aforesaid, whereby the said John 
Mulligan was deprived of the services of the said Francis 
Macdonogh, Q.C.; that a verdict was accordingly found 
against said plaintiff by reason of deceit, neglect, and —- 
of the defendant as aforesaid; that great loss thereby en 
to said plaintiff, and that the plaintiff is to the present time 
without his grievance being redressed by the defendant. 
Plaintiff submits that he is entitled to £2,000 damages, and 
prays judgment against defendant.” It was contended by the 
defendant that the plaint disclosed no cause of action, and that 
even if it did, such action was barred by the Statute of 
Limitations.—The averment ws, that when the case came on 
for hearing the defendant did wilfully, negligently, and trea- 
cherously deceive the plaintiff by not attending at said 
consultation or at said trial. The sole question to be tried on 
the plaint was whether the defendant did attend or not at the 
consultation or at the trial. No action could be main- 
tained against a barrister for not attending at a trial or 
a consultation. In 6th Viner’s Abridgment, it was stated that 
fees to a counsel are not in the nature of wages. The fee was 
given as an “honorarium,” and not as “ merces.” 


Their Lordships allowed the demurrer. 





THE LAW OF LANDLORD AND TENANT IN 
IRELAND. 

The similarity between the general law of real property im 
Ireland and in England is not surprising, when it is consi 
that the Norman barons, who established the feudal system, 
shortly afterwards conquered Ireland; and those of them whe 
built castles among the Celtic population adhered to their own 
usages, as conquerors ever do. Thus, the common law is the 
same, any differences that exists being attributable to legislative 
action. The social condition of Ireland has led to the establish+ 
ment, from time to time, of a body of enactments, regulating im 
particular the relation of landlord and tenant, several of them 
being unknown in England. The landlord and tenant code 
has been frequently altered in late years, for political influences , 
have been at work, and Acts professedly introduced to amend 
the law have, in fact, sometimes been covertly designed to 
benefit one class at the expense of another class, A Landlord 
and Tenant Bill has, indeed, ever been one of the surest instrus 
ments for arousing party feeling. 

This large, and often changing body of law stands in need of 
elucidation as much as any. In 1842 and 1845 two elaborate 
treatises on Landlord and Tenant law appeared. Their re- 
spective authors were Messrs. Furlong and Smythe; both learned 
and laborious writers, and both now deceased. With the ex- 
ception of a small work, of no high pretensions, which appeared 
in the year 1849, no new publication has since enabled the 

ractitioner to possess himself of a sufficient quantity of land- 
ord and tenant law, and this, notwithstanding that many im- 
portant statutes and decisions have in the interval helped te 
render the old text-books useless, 

Under such circumstances the appearance within the last 
week of a volume, which, under the title of “ The Landowner# 
and Agents’ Practical Guide,”* contains a summary of the 
present law of landlord and tenant, quite full enough for ordi- 
nary purposes, is really an event of some importance, 


its’ Practical Guide.” By, T, De Molayas’ 
. Dublin: Hodges & Smith, 
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in a country where the agricultural interest is the pre- 
dominant one. Mercantile wealth is in Ireland of almost 
insignificant extent comparéd with the property in land ; and 
more than tivo-thirds of the actions and suits which occupy the 
attention of Courts and of lawyers are in some way or other of 
territorial origin. Hence the importance of the subject, and the 
necessity for such useful and well-digested information as Mr. 
de Moleyns has here brought together within a small compass. 
The present volume occupies—and is, we believe, the first to 
occupy—a position half way between the “Handy Book” and 
the regular law treatise. This experiment has been carefully 
attempted, and has, on the whole, succeeded. Its success is 
partly attributable to the fact, that every landowner and agent, 
at least in Ireland, must be, and in truth will be found to be, 
tolerably conversant with all the terms of law affecting land- 
lords and tenants. It was therefore unnecessary to avoid all 
technical language on the one hand, while on the other no 
statutes are reprinted to increase the bulk, references only being 
given when necessary. All the authorities and references in 
support of each section are collected at the end of each 
chapter, an arrangement which appears a highly convenient 
one. The book is, in short, one which will be of great use to 
practitioners, as well as to landowners. Nor does it affect to 
enable the class it primarily addresses to dispense with profes- 
sional aid. To the English advisers of “ absentee” landlords 
it will prove an acquisition, for the agrarian law of Ireland 
must hitherto have been an impenetrable mystery to them. 
Two illustrations of the author's candour in dealing with 
national peculiarities are worth quoting. They may, moreover, 
prove both instructive and amusing, to such as have had no 
personal experience of the difficulty of dealing with Irish 
tenants. We are told that the yearly tenant is bound to culti- 
vate his farm, &c., according to the ordinary course of agricul- 
ture in the district, and that he is bound to keep the premises 
in “ordinary tenantable repair—in Ireland, synonymous with 
dilapidation.” Again, in describing the duties and responsibili- 
ties of a land-agent, and in giving useful directions for his gui- 
dance, the author predicts that the first occasion of his coming to 
receive the rents will be embarrassing; “ the tenants will all, with 
one consent, begin tomake excuse. The money will be short, 
the destitution great; but the agent, drawing on his previously 
acquired information, may with kindness, but yet with firmness, 


be quickly prove that money must be had—and it will be 


.” It is, however, added, that the agent must be careful not 
to close his ears to real tales of distress, for fear of being 
deceived by feigned ones. 

On reading this, or any other recent book on a legal subject, 
one cannot but remark the number of very modern Acts of 
Parliament intended to remedy real or imaginary grievances, 
but little, if ever, acted on. To say nothing of the Acts for 
shortening conveyances and leases (neither of which we have 
happened to see made use of in practice), there are some Acts 
affecting, or rather intended to affect, landlords and tenants, 
which, it now appears, remain dead letters. One of these 
“dormant pieces of legislation” is an Act of 14 & 15 
Vict. c. 25, enabling the tenant, after consent obtained, 
to erect farm or other buildings, for which he is to 
be co:npensated at the end of his term. Again, an Act of 19 & 
20 Vict. provides that where the tenant holds, under a certain 
specified form of agreement, a cottage built and arranged on 
sanitary principles, the landlord shall, in certain events, have 
very summary powers of ejectment, without any notice to quit 
having been served. How comes it that unworkable and dor- 
mant Acts like these find their way into the Statute Book? It 
must be that individual members take up favourite notions, and 
embodying them in Bills, by unwearying exertions get them 
passed, regardless of the fact that the most important sections 
are struck out in their progress, and very mild “ permissive” 
clauses substituted. It is scarcely creditable to the age that 
dead-letter Acts should be allowed to encumber even the more 
recent volumes of the statutes. 

It may be interesting to our readers to know how the registry 
of deeds in Ireland is managed; and with this view we conclude 
with 2 very abridged statement of the law and practice of the 
sg of deeds (pp, 244247). 

Irish Registry Act (6 Ann, c. 2) provided that a me- 
morial of all deeds and wills affecting lands might, at the 
election of the parties, be registered. The memorial must be pre- 
pared and witnessed, and registered as thereby directed. Every 
deed so registered is rendered good and effectual, both at law 
and in equity, according to the priority of registration, and 
according to the rights of the parties conveying, as against every 
other deed of conveyance affecting the same lands. for 
less than tweuty-one years need not beregistered; yet assignments 





of such leases are clearly within the Act, the several ‘ 
gaining priority according to the dates of registry. 

will not be allowed in a court of equity, ifthe person rel 

on it is proved to have had notice; but notice to displace 
registered deed must be express and clearly proved. At law the - 
priority of the registered over the unregistered deed is absolute: - 
and notice is only available in equity. A deed unregistered js 
of course valid against the grantor himself, and all claimiin, 
under him, except by a registered instrument. As far as wills are 
concerned, it has been very customary to register them; and now 
that the Probate Court is established, they will be even less fre. 
quently registered. Asto deeds, the author very truly says, that the 
principle of the Registry Act has been much discussed, and 
some of the ablest judges and lawyers have expressed them- 
selves unfavourably to it. When it is stated that for half 
century it was the custom to give on the memorial no intimation 
of the nature of the trusts, or uses of a deed, it will be at once 
understood that the Registry Office has, on the whole, dong 
more to embarrass titles in Ireland than to clear them; and if it 
has frequently enabled parties to supply some evidence of 
the contents of missing deeds, it has also had the effect of 
making them less careful to preserve the originals. The 
Legislature will show its wisdom by refusing to sanction the 
creation of any Registry of Deeds Office in England, without 
first ascertaining, from competent witnesses, the effect of 4 
general registry on titles in Ireland. 


PUBLICATION OF JUDGMENTS, &¢., OBTAINED IN THE 
Courts.—For years past dissatisfaction has been felt in many 
quarters, at the publication of weekly lists of judgments ob- 
tained in the law courts—lists printed and posted regularly to 
as many as will subscribe for them. One of these journals, as 
they may be called, is the property of a Dublin solicitor, in ex- 
tensive practice; and it must be added that his popularity 
among his professional brethren is not increased by the fact ot 
his proprietorship of a “black list.” Opinions differ as to 
whether such publications should be allowed at all. Some con- 
sider that by the creation of a separate office for regietecing 
judgments, &c., where any person may search, on payment 
a fee of a shilling, the Legislature showed an intention of ren- 
dering such matters as public as possible, and that the “weekly 
lists” only carry out that notion to its full extent. Others, and 
among them some of the judges, consider that these publica- 
tions do mischief by destroying the credit of individuals, and @ 
stop should be put to them. It so happens that within 
the last week they have heen twice remarked on from the 
Bench. In the progress of a case in the Common Pleas, the 
Chief Justice stigmatized the “ scandalous proceeding now 
carried on of allowing persons to have access to the offices 
of the court to prepare certificates and publish lists of judg- 
ments,” and his Lordship expressed a hope that the officers 
of the court would immediately put a stop to the practice—one 
“most injurious to the mercantile character of respectable _per- 
sons.” In the Bankruptcy Court again the subject was dis- 
cussed, but more by the counsel than by the judge. It was 
there stated that the credit of a certain trader had been 
destroyed by the announcement in the lists of a judgment 
obtained against him, that consequently he had been brought 
into the court, although his estate was capable of paying more 
than twenty shillings in the pound. With all due de- 
ference to the strongly expressed opinion of the Chief Jus- 
tice, it may be doubted whether his direction to the officers 
of his court to put a stop to the extracting of infor- 
mation from the judgment-rolls of the court is warranted by 
law. All persons paying the proper fee have a right to inspect 
the books; for what purpose they do so is not material, nor with- 
in the duty of the officer to inquire. It would, we apprehend, 
be contrary to law to refuse access to the records on the ground 
that the applicant was about to make public the results of his 
investigations. Further, it seems doubtful whether publicity 
was not the object of the Legislature in collecting all the judg- 
ments, &c., of the several courts together in one office. But 
however this may be, there seems no way of preventing persons 
from publishing these entries. Over the solicitor, who is pro- 
prietor and editor of one of these lists, being an officer of the 
Court, that Court may have some jurisdiction; but it would be 
better to rely on the ultimate influence of general opinion as & 
means of putting an end to the prageeding. On the part of a soli- 
citorit isa peculiarly objectionable one, as giving him, in mercan- 
tile circles, an unfair advantage over his professional brethren. 

Tue Inien JupicrAL Bencu.—It is stated that Mr. Justice 
Perrin has sent in his resignation to the Government ; 
there is a rumour that the Attorney-General will accept the 
appointment thus vacated, 
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Foreign Tribunals and Jurisprudence. 


Hopxins v. Warp.—An ante-Revolutionary Lawsuit.—We 
extract from an American periodical the following interesting 
gecount of a suit instituted before the revolution in America :— 

Among the names of those who signed the Declaration of 

ican Independence may be found the name of Stephen 
ins, the plaintiff in the above suit, who had been Governor 
of Rhode Island in America, and had prosecuted an action 

painst Samuel Ward fora libel contained in a reply to a 

hlet written by the plaintiff in defence of certain charges 
made against him in his office of Governor. The charges in 
guestion were, that he had omitted to send a body of troops, 
raised by the Assembly of Rhode Island, at the request of 
the Earl of Loudon, then Commander-in-Chief of the army in 
America, who required the troops for the relief of Oswego 
invested by the French), the consequence of which 
omission was, that the earl wrote to say that the aid was too 
tardy to be of service, and requested that the troops might he 
disbanded, by which the colony was subjected to great expense, 
It was alleged, also, that he had allowed four Frenchmen who 
were in custody under an Act for arresting suspected French- 
men, to go at large, contrary to the orders of the Assembly. 
The Assembly, in 1756, passed a vote, allowing the Committee 
of War 2 per cent, on all the money that passed through their 
hands for the purpose of paying the expenses of the levying 
the troops. There was great opposition to this in the 
Lower House. The vote on the proposition was a tie, half that 
body advocating the allowance of a smaller commission. The 
vote was decided in favour of 2 per cent. by the casting vote of 
the Speaker, who was himself a member of the committee. 
The Governor, also, who was a member, came into the House, 
and advocated the allowance of 2 per cent. These transactions 
created great excitement in the colony, and called forth a 
pamphlet from the Governor, to allay the growing excitement 
against his administration, and prepare the minds of the free- 
men of the colony for the coming election of Governor. It 
was dated March 31, 1757. In it he complained of the dis- 
position of a class of men in the community to obstruct 
Measures undertaken for the public good, and find fault with 
any proceeding not originated by themselves; defended the 
committee of war; and answered the charge of negligence in 
sending the troops, by a plea of illness. This pamphlet called 
forth a bitter and personal reply on the part of Ward, in which 
he reiterated the charges of negligence against the Governor 
and his administration. The reply concludes in these terms :— 
“Many othr instances of your conduct might be mentioned, 
Which are inconsistent with the public good. But enough has 
been said, not only to justify, but to show the absolute necessity 
of the opposition which has been made. I shall, therefore, con- 
clude with observing, that when the Governor of a colony 
has so little regard to his character as to print absolute fulse- 
hood, and is so fond of his post as to stick at nothing to keep 
it, the world will judge what sense he has of his duty to God 
and his country.” The election of Governor took place shortly 
afterwards, when Hopkins was defeated. He then commenced 
his action of libel. The declaration contained an allegation of 
special damage, “that, by reason of the many falsehoods and 
seandalous expressions contained in the said libel, composed, 
printed, and published by the defendant as aforesaid, charging 
the plaintiff with falsehood, want of capacity, and integrity, 
and acting arbitrarily, corruptly, and tyrannically, in his afore- 
said office of Governor, the freemen of the said colony of Rhode 
Island were made to alter the aforesaid good opinion they had 
always heretofore had of the plaintiff, and at their general 
election, on the first Wednesday in May, in the year of our 
Lord 1757, although he stood as a candidate as aforesaid, did 
to elect him, the plaintiff, to the said office of Governor.” 
Thedefendant made answer, “that Stephen Hopkins ought not 
to maintain his action, because he says, that the said Stephen, 
on the last day of March last, at a place called Providence, in 
Worcester aforesaid, wrote, composed, and published a pamphlet 
Containing not only a very erroneous narrative and unfair 
ntation of some of the proceedings and transactions 

the General Assembly of the colony of Rhode Island and Pro- 
vidence Plantations, and of some of the members thereof, in 
public affairs, but also containing unjust aspersions on the said 
Assembly in general, and on some of the members thereof in 
Particular, of the tenor in the pamphlet contained—and the 
faid Samuel Ward, without any malice against the said 
, or design to injure him, and only to set the said pro- 

ngs and transactions of the said General Assembly, and the 
Members thereof, in a more fair light, and to vindicate the said 





General Assembly and its members from those unjust aspersions, 
and thereby preventing public miscNief, that the ——— 
publishing the same pamphlet might otherwise do, did publi 
the said pamphlet declared on.” ‘The replication denied the 
truth of the matters contained in the defendant’s pamphlet, and 

malice on his part in the publication. The action was 
tried, and a verdict found for the defendant From this judg- 
ment the plaintiff appealed to the Superior Court of Judicature, 
and entered into recognisance to prosecute his appeal with effect. 
In the records of that court, at Boston, the final result of the cause 
was entered as follows:— Stephen Hopkins, Esq., appellant, 
v. Samuel Ward, Esq., appellee. The plaintiff, by his attorney, 
prayed leave to discontinue his suit, he being unprepared for 
trial—‘ Granted.’ It is therefore considered by the Court that 
the said Samuel Ward recover against the said Stephen Hop- 
kins costs taxed at £22 13s. 9d.” There was an. execution 
issued for the recovery of this sum on the 13th day of Sep- 
tember, 1760. 





Amertca.—A case strongly illustrative of the state of the 
criminal law in the States came before Recorder Summers, at 
New Orleans.. Mr. C. N. Harris was arraigned before the 
recorder “ for disturbing the peace of the St. Charles Hotel, 
by firing a pistol in the Rotunda.” It appeared that Mr. Harris 
and Colonel Peck, a member of the State Legislature, who 
sometime previously had had a quarrel, met accidentally at the 
St. Charles Hotel, New Orleans, when, from some supposed or 
imaginary insult, Mr. Harris drew a pistol and fired at the 
colonel. After firing and missing his aim, he ran away, but 
was soon afterwards arrested and locked up. When he was 
arrested he had in his room a revolver, a Derringer pistol, and 
a bowie knife, which were taken from him. The recorder, after 
hearing the case, inflicted the inadequate punishment of a fine 
of 20 dollars, upon paying which his weapons were handed 
back to him. Such a charge in this country would have pro- 
bably been an indictment for an attempt to murder, but in New 
Orleans it was treated asa simple disturbance of the public peace, 
for which a small fine was deemed a sufficient punishment. 

The Supreme Court of Ohio, in a case brought up from 
Hocking County, has decided against the right of the 
children of negroes to be admitted into the common schools of 
the State. 

One of the French Courts was occupied a few days since in 
the trial of a suit instituted by the Marquis De Bryas against 
the Lombardo-Venetian Railway Company, to recover damages 
for the loss of a valuable chest which, it was alleged, had been 
lost in its transit upon the company’s railway. The marquis 
himself had booked and paid the carriage of the chest at the 
office of the company in the Rue Drouet at Paris. The 
marquis was unsuccessful in his suit. In his judgment the 
judge created some merriment in court by observing that “a 
railway company is not like an individual, a physical, but a 
moral personage, and, as such, can have its habitat only in the 
head, or rather the seat of its government.” We suppose that 
the meaning of this profound observation is, that the company 
was not liable for the acts of any of its agents, except those 
employed at its head office. 

The Dutch Courts are now discussing an extraordinary Will 
made at Amsterdam 150 years ago, by an exceedingly 
Israelite, named Jacob Pereyra. Out of the immense 
left by him he only allowed 20,000 guilders annually to his 
widow and children. The remainder, consisting of Dutch East 
India Bonds and other securities, he left to the wardens of his syma= 
gogue, with a trust for accumulation during 150 years, at the 
expiration of which period they were to convene by advertise- 
ments all his descendants, and after rendering them an ac- 
count, to devote 100,000 guilders to the endowment of a certain 
charity, and divide the remainder between the heirs. The 150 
years are now about to expire. Meanwhile, the descendants 
are summoned to appear before the judges in the Chamber 
of Justice at Amsterdam, on the wardens rendering an 
account of the trust. The formalities of the law have been 
complied with, but, as in the great Thellusson case, a sad dis+ 
appointment awaits the sanguine heirs, The greater portion of 
the securities, which, for more than fifty years after Pereyra’s 
death, paid 40 per cent., have dwindled down into almost 
worthless paper. The bankruptcy of the East India Company 
in 1775; the revolution and French invasion in 1795; the loss 
of colonies, the war taxes, and the annexations to France, have 
so reduced the testator’s enormous property, that instead of 
reaching the colossal dimensions expected by him, it is — 
that it will hardly be Buflicient to meet the first charge of 
endowment. , 
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Societies and Enetitutions. 


CONGRESS OF CHAMBERS OF COMMERCE. 

The first annual Congress of the Chambers of Commerce of 
the United Kingdom was held at Radley’s Hotel, Bridge- 
street, Blackfriars, on the Ist instant, and was attended by 
deputies from Glasgow, Liverpool, Birmingham, Leeds, Sheffield, 

Bradford, Bristol, Belfast, Norwich, Wolverhampton, South- 
ampton, Stoke-on-Trent, Kendal, Gloucester, Hull, Worcester, 
and Coventry. During the two days on which the Congress 
sat, many subjects of interest and importance were discussed. 

° In the first place, the desirability of establishing an associa- 
tion of Chambers of Commerce was brought before the meeting ; 
a committee had been appointed to consider the best mode 
of carrying out this object, the result of which was, the pre- 
sentation of a report declaring that the formation of a 
permanent association of the kind was extremely desirable, 
but recommending that a standing committee should 
be appointed to consider the details and prepare a 
scheme. The committee were of opinion that it was 
expedient to hold an annual meeting of representatives 
of Chambers of Commerce in London; that it should take place 
about the first week of the new session of Parliament ; that those 
Chambers intending to take part in next year’s congress should 
be invited to transmit to the standing committee, not later than 
November, such resolutions as it might desire to propose for dis- 
cussion, in order that the programme of business might be sent 
to each Chamber prior to the London meeting; and that the 
standing committee should consider the propriety of having a 
central office and place of occasional meeting in London, with a 
resident paid agent. The report was approved, and it was re- 
solved that the standing committee should consist of Mr. Nor- 
wood (Hull), Mr. Robertson (Liverpool), Mr. Smith (Shef- 
field), Mr. S. S. Lloyd (Birmingham), and Mr. Ripley, (Brad- 
ford). The committee were authorised to convene special 
Meetings of the association at their own discretion, or at the 
request of the Chambers. 

_ In the course of the two days the following resolutions were 

passed :—That in the opinion of this meeting it is desirable to 
obtain such an amendment of the Scotch Bankruptcy Law as 
will prevent parties who have contracted debts in England 
from obtaining their discharge in Scotch Courts, and that the 
committee having the conduct of the Bankruptcy Bill be re- 
quested to call the attention of the Attorney-General to the 
subject ; that in the opinion of this meeting it is desirable that 
® Tegistration of partnerships in Great Britain and Ireland 
should be established; that in the opinion of this meeting, it 
is highly desirable that the privilege of trading under limited 
liability be extended to firms composed of not less than seven 
partners (not being companiés within the meaning of the Joint 
Stock Companies Act) with provisions for full publicity. 
_ The following memorial to the Board of Trade on the sub- 
ject of trade marks was adopted in the course of the meeting: 
—* That the trade marks and names of English manufacturers 
are pirated to a great extent by parties resident abroad, to the 
serious injury of British trade, and that this also prevails to a 
considerable extent in this country; that in reference to the 
offences committed abroad the British manufacturers 


lified, and rendered less 
that be noob state ill 
pray ‘ou may to direct a B 
and oubunleted 


to P nt, having for its 

declaration of the present law in reference to the re- 
injunction and action, making the offences a mis. 
demeanor, establishing a registry of trade marks, and enabling 
Majesty to enter into conventions with foreign states on 


THE MANCHESTER LAW ASSOCIATION 
The annual meeting of this society was held on the 27th 
January last. Mr. Bunting and amo gst the members 
present there were Mr, , Mr. Street, Mr. Tidewell, Mr, 





oo Mr. Marriott, Mr. Barrow, Mr. Wharton, and Mr, 
uest. 

The committee submitted their annual report, from which 
we give the following extract :— 

“One of the first subjects which claimed the attention of your 
Committee during the year was in relation to the petition to 
Parliament, containing allegations in reference to a judge in 
bankruptcy. Your Committee having regard to the grave 
importance of the question, and to the position in which it 
came before them, were of opinion, after much consideration 
that it was their duty, in conjunction with the Chamber of 
Commerce, to continue the proceedings commenced during the 
previous year; they therefore prepared another petition to 
Parliament, couched in the same terms, and placed it in the 
hands of Mr. J. A. Turner, M.P., for presentation, it being 
understood that the Chamber of Commerce would present a 
similiar petition through Mr. Bazley, M.P. Both members, 
however, in the prospect of a dissolution of Parliament and ofa 
general‘election, deemed delay expedient. Soon after Parliament 
again met, your Committee received from the Chamber of 
Commerce the following resolution :— 

“That this Chamber, whilst ‘retaining the opinion that induced the 
preparation of the petition, resolves, that in consequence of the recom- 
mendation of Mr. Bazley, M.P., and Mr. Turner, M.P., this 
requests those gentlemen to delay the presentation of the petition until 
they receive further instructions from the Board. 

“On receiving this communication your Coumittee, acting in 
conjunction with the Chamber of Commerce, deemed it ad- 
visable to adopt a similar course, and instructed Mr. Turner to 
delay the presentation of their petition. 

Lord St. Leonards’ Law of Property and Trustees Relief 
Amendment Bill,—This Bill, after undergoing some alterations, 
was passed at the close of the late session. Your Committee 
presented a report upon it, and forwarded the same to Lord St 
Leonards’. In the opinion of your Committee its value would 
have, been greatly increased had the clauses relating to judgments 
been allowed to stand, and the expression judgments 
so as to include registered decrees and orders of the Courts of 
Equity and Bankruptcy, thereby rendering them no longer a 
lien upon land. 

“ The Solicitor’s General's Bills——To the two important Bills— 
the Title to Landed Estates Bill and the Registry of Landed 
Estates Bill—introduced by Sir Hugh Cairns, your Committee 
devoted earnest attention. They prepared a series of obser- 
vations and objections, which were widely circulated amongst 
members of Parliament, the legal profession, and others. 
also petitioned against the Bills, and took steps to procure peti- 
tions from the corporation, and from the bakers, m 
and other owners of property in Manchester. Deputations from 
your Committee attended in Londom on several occasions, for 
many consecutive days; and your Committee actively co-ope 
rated with a number of provincial solicitors, who, {during the 
progress of the Bills, met at Westminster, and formed them- 
selves into a standing committee, and brought much influence, 
on the subject of the Bills, to bear upon the members of the 
House of Commons. This Committee incurred great expense 
in their opposition to the Bills, and especially to the principle 
of a Metropolitan Registry. To the subscription which was 
raised to meet these expenses, your Committee felt justified ip 
creiating cot st the funds of the Association. Messrs 
Thorp and , the former of whom was president of the 
Yorkshire Law Association, gave unremitting and valuable 
attention to the proceedings of the provincial solicitors in 
London, in opposition to thes2 Bills, and the contribution of 
the Yorkshire Law Association to such opposition exceeded 
£100, 

‘Chancery Reform.—Y our Committee prepared a petition, and 
presented it to the House of Lords through Lord Brougham 
praying for an inquiry into the present practice of the 
vith.» view to remedying many of the evila now attending the 
practice of the Court of C , 

“Subsequently, on the application of the Secretary to the 
Chancery Commission, appointed to inquire into the mede of 
taking evidence, your Committee prepared a statement of their 
opinions upon the subject; this statement was forwarded to 
every solicitor in Manchester, in order to obtain, as required 
by the Commission, the fullest information. Your Committee 
availed theuselves of the ions which were offered, and 
prepared @ full report, which was transmitted to the Com- 
mission. 


“Metropolitan and Provincial Law Association.—A depu- 
tation from your Committee attended the aunual meeting ia 
London. members of the deputation were hospitably 
entertained; and the meeting was considered a more thas 
usually successful ohe, 
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-aual report have now been realised. The Journal and Reporter 
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“Honorary Secretary.—Your Committee have received with 

regret from their hono secretary an intimation that 

Fr atle and zealous services, which he has so long and usefully 

yendered to the Association, must, in consequence of his increas- 

‘ing engagements, be discontinued so soon as a competent 
successor can be appointed.” 

The report having been read and adopted, Mr. Cobbett 
qwas elected president for the ensuing year, and the Mayor of 
‘Salford (Mr. Weston) and Mr. Thomas Grundy, of Bury, were 
lected vice-presidents. 

A vote of thanks was passed to Mr. Marriott on his retirement 
from the office of honorary secretary to the Association, and a 
“gommittee was appointed to choose his successor. 

The annual dinner is appointed for Friday, the 17th of 


“February. - 
Law Wewspaper Company Limited. 





The annual general meeting of the company was held at the 
Law Institution, on Monday, the 6th, and eal tacts on 
‘Tuesday, the 7th February, Mr. Janson, the chairman of the 
hoard of directors, in the chair. 

The following report from the directors was presented to the 
meeting :— 

REPORT OF THE DIRECTORS. 

When the directors were making their first arrangements for 
the establishment of The Solicitors’ Journal and Reporter, they 
were informed that they must be to carry it on at a 


Joss for a period of three years at least, and that if, at the end 


of that period, it should prove to be self-supporting, they might 
consider the ing quite successful. 

At that time their own anticipations pointed, perhaps, to 
— and more complete success of the undertaking, knowing 
that a widely acknowledged professional want was to be sup- 
plied by it; and they were further encouraged by the rapidity 
with which the total number of shares were taken up. They 
were thus led to believe that if they only produced what was 
Promised, a first-class journsl, it would meet with such a wel- 
gome, throughout the profession, as to render it at once, at all 
events, Preis oe Sygate cogil ae 
@axiety, their main object, as been repeatedly explained, 
not being to realise pecuniary profit to their proprietors. 

The journal has now attained the completion of its third year, 
and the history of its has corresponded very much, 
with the advice and information obtained by the directors 
at the outset of the , 

The directors, however, have to con the shareholders 
ventured to make in their last an- 
ate now self-su , With every prospect of soon yielding an 
t is true that the accounts this day produced 
atill show upon the working of the past year a small loss, but 
porta dar ah that the more economical ar- 

adopted not come into operation till the 
first two months had elapsed ; the actual working expenses since 
their introduction have been more than met by the receipts. 
reason to be satisfied with the pur- 
hase of the Weekly Reporter, which, under the present manage- 


“ament, has proved, not only a source of profit in itself, but, as 


pated, is found to strength and assistance to the 
lournal, with which it has become identified. 
It is confidently expected that the accounts of the company 
next year will show that a substantial profit has been realised, 
and when that is done, it will be for the shareholders to decide 
upon the disposal of the s Upon this subject the direc- 
tors will now only observe, that the collection of the outstand- 
ing debts, which are numerous, and consist of small 
‘amounts, is attended with so much delay, that, although the 
amount of bad debts actually made has hitherto been quite in- 
Serene Secemneiins a a reserve fund, to sorve as working 
, Seems 
business of the present meeting will be as follows:— 
1, To receive the annual report of the directors, 


S 


2. To receive the report of the auditors on the accounts. 

8. To eleot five directors in lieu of the following, who retire 
by rotation, and who, being eligible, have offered themselves for 
@¢-election;— 





se 
4. There is also another vacancy on the in conse” 
ion of Mr. Keith Barnes, whose place the 


ee of the resi 

irectors have not yet supplied. No formal election for that 
vacancy can take place at the present meeting, as no nofice has 
been given of any candidate, in accordance with the 52nd of the 
Articles of Association, The directors will, however, be happy 
to receive any suggestions from the shareholders at the present 
meeting, in reference to filling up the vacancy. 

In conclusion, the directors would again remind the pro- 
prietors that the pecuniary value of their property may be much 
enhanced by their individual exertions in increasing the 
number of subscribers to the Journal, and in rendering it an 
acknowledged medium of advertisements ; and that its pro- 
fessional im e and influence must n ily increase 
in proportion to the circulation it obtains. 

F. H. Janson, Chairman. 
W. Suakn, M.A., Secretary. 


The following report from the auditors was also presented to 


the meeting:— 
Avuprrors’ Report. 
“ GENTLEMEN, “ London, February 1st, 1960. 

“We have to report that we have examined the accounts 
which it is intended to lay before you at the annual meeting on 
the 6th inst., and that we have vouched the various items of 
expenditure contained therein. We have to state that im our 
opinion the balance sheet signed by usis a full and fair balahce 
sheet, containing the particulars required by the regulations of 
the company, and that it is properly drawn up, so as to exhibit 
a true and correct view of the state of the company’s affairs 
upon the 2nd of November, 1859, on which day the past 
financial year of the company ended.—We are, Gentlemen, 
your most obedient Servants, 

“To the Shareholders of the “ A. A. PoLLocE. 

Law Newspaper Company Limited.” “F. Psaxs.” 

The following resolutions were passed unanimously :-— 

1, That the report of the directors be received and adopted, and cireu- 
lated as the directors may deem best. 

2. That the retiring directors be re-elected. 

3. That the best thanks of the shareholders be given to the board of 
directors for the attention they have paid to the business of the company 
during the past year. 

4. That the best thanks of the shareholders be given to the auditors for 
the efficient manner in which they have performed their duties. 

5. That their 





to Land, 

In the absence of Mr. Beaumont, chairman of the 5 
ing committee, Mr. J. Hope Shaw, of Leeds, 
occupied the chair. 

The Cuarrman.—The time has now arrived for the most 
important part of the business of the day; that is, 
at free discussion of the question, I am sure it 
candid and friendly discussion by this meeting. I 
should have wished, and I fully intended, to have 
® somewhat active part in it, because, 
whom I have had the pleasure of knowi 
are pretty well aware, in my own coun! 
lot, I am sorry for my own sake to 
thirty years to take a somewhat 
cussion of this important question 
expressed = views on this subject 
with some degree of freedom. I 
would have occupied the chair; but, unfortunately, 
been called away. It is not quite consistent with 
of the duty of a chairman to be a strong 
side of the question which the meeting to 
think, however, I can state my views upon it A 
state them in terms which, al they may lead 
sion amongst others, will not involve me 
cee an has to ensue, Now, in the first I 
say ¢ affords me very 
had before us to-daya 
of jon there may be ( ee ee 
sre on 


be) in our 
sion pos th in which the profession 
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side and the profession in the country on the other; for it 
does so happen that of the pape~s we have heard read to-day, 
the first, and a strong one, against the system of registra- 
tion, was from a metropolitan solicitor; and the third, a very 
able one, in favour of the system of registration, was from a 
provincial solicitor. We are justified by facts before our 
eyes in saying we may entirely discard from our minds— 
here I would say I can never discard it from my own, be- 
cause it never was there—the notion that this is a question 
of interest between the London profession and the country 
profession. Before I go into the main subject, I would just 
advert to one point which js not connected immediately 
with the subject before us; and, therefore, may as well be 
bv aca of at the outset, so that we may come with minds 
undisturbed to the great question of the day. I advert to 
that clause in Lord St. Leonards’ Act, which threatens to 
inflict punishment of a very serious kind indeed on solicitors 
who are guilty of concealing deeds or falsifying pedigrees, 
doing so “fraudulently,” as the clause says. Now a pro- 
viso has been added to that clause which I am free to admit 
does, to some considerable extent, take out its sting; because, 
under that proviso, the clause cannot be put into operation 
inst any member of our profession except with the pre- 
vious authority, I think, of the Attorncy-General, who, you 
may take it for granted, will not authorise a prosécution 
without giving to the accused party the previous opportu- 
nity of being heard in explanation. I must say, however, 
that, although that does lessen it, it does not remove m 
objection to the clause. Iam not aware of any facts which 
render a clause of that sort necessary. It appears to me that 
introducing such a clause as that, without strong facts to 
justify it, is not treating the profession in the way in which 
a liberal profession ought to be treated. None of us would 
for a moment say that a solicitor, having fraudulently con- 
cealed a document or falsified a pedigree for the purpose of 
fraud, was not eminently deserving of punishment; but I 
want to know how many cases of that sort have occurred? 
I have hardly heard of one. And then I want to know, 
may not a jury with the very best intentions, who cannot be 
acquainted with the nature of the details of a solicitor's 
ractice, be induced by an ingenious advocate to mistake 
or fraud that which was thoroughly honest in intention? I 
cannot help recollecting the case of Mr. Barber, and I do 
feel that the members of our profession are not always per- 
fectly safe in the hands of a jury. I think that this penal 
clause, which, be it remembered, makes solicitors answer- 
able, at the peril of disgrace and ruin, for the accuracy of 
their abstracts, will have a tendency, and a strong one too, 
* to afford, not a pretence, but a justification for the lengthen. 
ing of abstracts to a fearful extent. Therefore, on both 
these grounds, namely, that it is not treating our profession 
fairly, and, secondly, that its tendency is to lead to an un- 
necessary lengthening of abstracts, I think it is a clause 
which ought never to have been introduced into Lord St. 
Leonards’ Act. So much for that. Turning now to the 
subject of the registration of title. I should be very sorry 
i if we were ever to appear to oppose this measure on 
any selfish ground. I am sure we may all of us conscien- 
tiously disclaim any such motives. On the other hand, I 
hope that we shall not be deterred from expressing our free 
opinion from any fear of being falsely charged with selfish- 
ness. I have no idea of our profession being gagged for fear 
of being abused; and, therefore, I hope we shall express our 
opinions, whatever they are, freely and openly, without 
minding whether we are accused of selfish motives or not. 
Nor ought we to be deterred from the free expression of our 
ini = a consideration which, I think, Mr. Cox introduced 
towards the end of his very able paper—that this question will 
go on either with or without us. If we disapprove of it, let 
us say 60, and let it go on without us. It is no reason why 
we should conceal, or concede, or fritter away our honest 
opinions in order that we may not appear to be defeated. I 
had much rather be defeated in a cause I believe to be right 
than be successful in a cause that I believe to be wrong. 
The first reflection that has always occurred to me in con- 
sidering this subject is, that the evils of the present system 
have been, and are, honcatly I have no dc ubt, but still im- 
mensely exaggerated, and I can quite understand why the 
exaggeration takes place. The opinions that we hear mostly 
are the opinions of judges and of conveyancing counsel and 
solicitors practising in London, and I am sure my ned 
friends will not think it any disrespect to them—solicitors 
. practising toa greatextent in London,and principally engaged 
, With large transactions in landed property of vast extent 





and importance—when I say it is natural, it is ineyi 
that these gentlemen should found their opinions u 
what passes under their own observation ; at all events, that 
their opinions should be influenced by it. at does 
under the observation of a judge? We all know perfectly 
well the cases they have to deal with generally; the litigated 
cases are exceptional cases, and they are almost all that the 
judge sees, or, at all events, to which his attention is very 
much directed; and naturally his mind is influenced by a 
belief that the evil prevails to an extent which we, in the 
country, perfectly well know to be purely imaginary. §o it 
is with the conveyancers and practitioners in London, They 
have to deal, no doubt, with a class of cases much larger 
than that which comes before the judges; but still they have 
generally to deal with cases in which the very extreme of 
precaution is taken, and property. taken, without much re- 
gard to expense. Now that is an entirely different system 
of conveyancing from that which we ordinarily meet with 
in the country. We have the admission of Sir Hugh Cairns, 
in the very able speech by which he introduced his scheme, 
that we hardly ever hear in the country of any actual mis- 
chief arising from what is called our “loose practice;”’ that 
nobody is ever ousted of an estate in consequence of the 
looseness of conveyances; and that it has never led to 
real mischief. Therefore, I cannot help thinking that when 
a complicated and expensive system is proposed for the 
purpose of remedying an evil, the possibility of which I ad- 
mit, but the actual existence of which is not shown, it is 
really imposing a heavy burthen and a serious difficulty 
upon all the owners of landed property in the kingdom, and 
especially on the small owners, in order to meet difficulties, 
which theoretically no doubt may exist, but which practi- 
cally we hear little or nothing of. Now I should apply that 
even to the case of that portion of the kingdom—much the 
largest portion of it—which is yet entirely without a re- 
gistry. I believe that even there the fair result of all the 
evidence we have heard on the subject is, that if there is 
concealment or suppression of a deed—if it ever happens at 
all—at all events it is an occurrence of a very rare and ex- 
traordinary kind. I have heard it said by men of extensive 
practical knowledge, that with ordinary precaution in an 
unregistered county this mischief cannot arise. I do not 
say it is an impossibility, but with the mass of evidence be- 
fore us upon that subject, we must conclude that it is an 
event of at least very rare occurrence, and an event which 
it appears has never occurred at all in the experience of a 
very large majority of my professional brethren in every 
part of the kingdom. As Ihave said, my practice and ex- 
perience is in a registered county—in Yorkshire. I heard 
it said by Mr. Turner that the Yorkshire and Middlesex 
registers oe no effect but that of adding to the expense. 
He will excuse my having a Yorkshireman’s partiality for my 
own system, while I confess that there are considerable de- 
fects in the Yorkshire registers—defects which I must do my 
professional brethren living in Yorkshire the justice to “ 
were pointed out by them twenty-five years ago, I my 
had the honour of laying before a committee of the House of 
Commons, more than twenty-five years ago, several defects 
causing unnecessary expense in those registers—defects 
which admitted of an easy remedy; but I must oy have 
always felt—it may be from an undue partiality for the prac- 
tice to which I am accustomed—that the Yorkshire regis- 
tries did add something at least to the security of titles. 
They have made the suppression of a deed which, as I have 
said, I believe hardly ever occurs in an unregistered count 
in Yorkshire and Middlesex, an impossibility. If a deed is 
not on the register it will not bind the purchaser; and if it is 
there, it is his own fault if he does not find it. These regis- 
ters do, therefore, answer the main object of the Legisla- 
ture by making it an impossibility for any concealment 
of a deed to take ig to the prejudice of a purchaser. 
In the last paper, Mr. Rayner pointed out the differenee 
between a register of titles and a register of deeds. My own 
impression, if we are to have a register at all, is in favour of 
the registry of deeds upon the principle (though with im- 
provements in the practice, which would very materially 
reduce the expense) which we have adopted, and which we 
act upon in Yorkshire—that 4s, to register your memorial, 
which does nothing more than inform those who search the 
rer of the existence of a deed between certain parties 
affecting certain property; giving the power of calling for 
the production of the deed, without at all, in the first in- 
stance, disclosing its contents—that is the Yorkshire prac- 
tice. I am perfectly well aware that it ig in practice carried 
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g little further in Middlesex; but in Yorkshire that is all 
“we require, and that is the ordinary practice. I think it is 
highly desirable—very convenient, at all events—that there 
should be superadded to this practice an option on the part 
of the owner to register his deed at length if he thought fit. 
I can conceive many cases, especially cases where property 
is to be sold in lots, where the enrolment of a deed might be 
a great convenience, and a great saving in the end. That is 
a power I would give as a discretionary. power. Now, there 
is a material difference, which Mr. Rayner pointed out be- 
tween the registration of deeds and the registration of titles 
—that is to say, the registration of a person, who, being the 
owner, should have the absolute power of disposal; 
and I feel a great difficulty in the way of registration of 
title, which is this—that it obliges every person who takes 
the advantage of the register to vest his property, unless he 
be the absolute owner of it himself, in the hands of a person 
who is to be in reality a trustee for sale. I should like to 
have it put in those plain terms to the landowners of this 
country—Are you all prepared to entrust your réal estates 
into the hands of trustees for sale? It would surprise me 
very much, if a large proportion of the landowners of this 
country did not answer that question in the negative. I am 
tly aware that in settlements of large estates—in wills 
ing of large properties—powers of sale are perfectly 
usual—I may say almost invariable. I grant that. But, then, 
the first observation I make upon that is this—let those who 
are sy eps to place that confidence in trustees by all means 
do so, by adding two not very long clauses to an ordinary 
deed—a clause giving a power of sale, and a clause giving 
power to trustees to give receipts. It does not add much to 
the expense; but I do not see the justice of their requiring 
that everybody should be compelled to do the same in order 
that they may save those two clauses, which it is always in 
their power to put in a deed if they think fit. Again, this 
is an instance of the one-sided view which practitioners to a 
great extent take of these subjects; they reason from settle- 
ments and wills of large estates, which are constantly pass- 
ing through their hands; but how many small proprietors in 
the country, who, by a life of industry and economy, have 
been able, perhaps, to buy a few acres of land—how many 
of those choose to leave it, having a wife and family (we will 
take the most ordinary case)—choose to leave it to the wife 
for life, and then to be divided amongst the children? Go 
to such a man, and say, Will you vest your property in 
trustees for sale? and he will be perfectly shocked at the 
notion. If you tell him if you do not do that, no title can 
be made by the younger son till he attains twenty-one, he 
would say that is the very thing I want; and my question is, 
what right have you to deprive this man of the power of 
securing in this way that little property which he has 
amassed by his own industry, in order that the great pro- 
prietors—those who have to deal with large properties— 
may be saved the inconvenience and expense, which, after 
all, is little or nothing, of putting an extra clause into their 
wills, That is the first objection I have, and I confess it is 
one I have not seen my way to get over, and till I do I shall 
not become a convert to the system of registration of titles, 
admitting, at the same time, that several of the objections 

that apply to the registration of deeds do not apply to this. 
Then, it is said, that the beneficial interest may be pro- 
tected by caveats. Now, I suppose that the Bill of Sir Hugh 
Cairns contains the very best provisions upon that subject; 
because, no doubt, it has been prepared with the utmost care. 
us see what protection the caveats provided for by that 
Bill afford. The proposition is, that there should be an 
left in London, at which warning should be sent by 
the registry office to any person who had entered a caveat. 
If any person brought a deed to be registered which a caveat 
‘was meant to guard against, notice should be sent to the 
London address of the party who entered the caveat, and 
steps should be taken upon that before the end of twenty- 
one days. What protection is that toa man who lives 100 
or 200 miles in the country? It is perfectly idle to speak of 
that as a | rspacige to a small proprietor, for whose sake we 
are bound to take care that no measure shall pass which 
shall interfere with his free right of disposal of his property. 
But, then, put this case, suppose the person who has entered 
caveat dies, who is to have the notice then? You send 
the notice to the address of the man who has died, The 
Bill says, that notice shall be aeve to his executors, ad- 
ors, heirs, or devisees, Very likely he died intes- 
tate; how is the office to know who are his Mp me ae 
‘ministrators, heirs, or devisees ? Perhaps he has died without 





an heir. What possibility is there that the notice will reaeh 
the person whose interests were intended to be protected, 
and whose interests, notwithstanding the caveat, may be 
entirely destroyed, by means of the machinery provided for 
by this Bill ? 

Then, the last point upon which I intend to trouble you 
with any observations is this—I confess that this scheme, 
taking Sir Hugh Cairns’ Bill as the best embodiment of the 
scheme now before us, appears to me entirely fatal to the 
system which all country practitioners know to be (1 was 
going to say absolutely essential), but, at all events, in the 
highest degree convenient and desirable, especially for com- 
mercial men ; but also for all men; and that is the system 
of obtaining loans upon an equitable deposit of title peng 
In every case of that sort, a preliminary search in the 
office was to be absolutely indispensable. In every case of 
that sort, if the person making the loan is to be safe, a 
memorandum of the loan must be registered, or @ caveat 
must be registered to require notice to the lender, and we 
know what the effect of registering such a cayeat would be. 
That appears to me nearly fatal to the whole system of loans 
on equitable deposit, the very essence of which is, thata man 
may go to his bankers or his friends, and get money at an 
hour’s warning, and there is many a man who has been 
saved from utter ruin by that power of getting money at an 
hour’s warning. I might have entered into more details, 
but I have only one word more to say, and that is, to express 
my perfect concurrence in the opinion that was expressed in 
one of the papers wehave heard, that we must, on no account 
whatever, oppose any real improvement of the law. Let us 
by all means support real improvements of the law, whether 
we think they conduce to our own immediate interests or 
not, though in my opinion they do always conduce to the 
real interests of our branch of the profession ; and it is be- 
cause I do not at present see my own way to consider this 
measure of registration any improvement; because at pre- 
sent it appears to me to be pregnant with great dangers, and 
quite unnecessary to avert the evils, which are, to a great ex- 
tent, imaginary or exaggerated, and which are the ostensible 
and avowed cause of its being proposed, it is upon these 
grounds only that I feel bound, as at present advised, to with- 
hold my support to the system of registration as pro 

Mr. J. Beaumont haying returned, took the chair. 

Mr. BLUNDELL next addressed the meeting in opposition 
to any general system of registration. 

Mr. Frexrp.—It would be very desirable that any tangible 
objections to the present Bill should be stated, but it is not 
general observations upon the Bill that are of any great 
value to-day ; because there can be no doubt, from the entire 
concurrence of so large a part of the Legislature, that some 
measure of this sort will be passed, and it seems to me that 
the practical thing for us to do is, to listen to such speeches 
as Mr. Shaw has delivered, and I hope to hear many others, 
pointing out the difficulties in this Bill, and objections to it 
of a practical and of a tangible nature. I am very far from 
being able to deal with the subject in the way Mr. 
pars! have done if he had been present, not having paid the 
same attention to the details of the Bill as they now 
stand. I was one of the witnesses examined by the E 
of Commons, having been requested, with my friends Mr, 
Williams, Mr. Cookson, and one or two other witnesses, to 
attend the sittings of the committee on the last Bill that 
passed through the House of Lords with reference to the 
registration of deeds. The Bill that was passed through the 
House of Lords a few years ago was sent down to the Com- 
mons. It was a Government Bill, and it never became law 
because of the hy Ho ag that was offered to it by the 
Incorporated Law iaty and by our society. We were 
then opposing what Mr. Shaw says he is somewhat in favour 
of now ; because the last objection he took seemed to me as 
applicable to the registration of deeds as to titles. We were 
then opposing the registration of deeds, and I have no doubt 
whatever that any scheme more injurious to the proprietors 
of land, large or small, could not be hit i than a registra- 
tion of the substance of all deeds, making the validity of deeds 
depend, and the validity of all transactions depend, on Bri d 
word being registered, and so giving notice of every eq 
or transitory claim upon an estate. The view which Dtook 
wee in ncopnaenne a he ped of seem HR os 

m engaged in. ave not had a very great ex ce 
Deoetann as to land; I have had a little to do with it, but 
I have had a great deal to do with commercial affairs and 
transactions relating to stock and personal estate. I said to 
the House of Commons, supposing that the titles to stock and 
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to funds were put exactly into the position in which title to 
land is at this moment; oe Sontag oF having some record 
by which immediately one man sells and another buys, every 
person had to make out his title to stock as we make it out 
to land;—suppose we had to deliver an abstract, and deal 
with a title to stock as we do with a title to land, what would 
be the effect of that upon the price of stock? I think Mr. 
Shaw is wrong in fancying that the great object of the pre- 
sent Bill is to meet the cases which occur perhaps more 
frequently than I think he has put it to you, of frauds on 
, - I will say a word about that in a moment, but 
think the great motive that has induced those who support 
the present scheme is rather to facilitate transactions of this 
sort, and raise the price of land, if possible, much more than 
to prevent those comparatively rare cases of fraud. With 
ce to raising the price of land, it was that to which 
my evidence rather went, though that evidence was im- 
mediately directed against the registration of all deeds 
relating to title. It is quite clear to me that if you 
registered all the deeds relating to stock, and had to 

make out a title with reference to every bit of stock exact! 
as you make out a title with reference to every bit of land, 
the impediments that you would in that way impose on the 
ee j transfer of stock, and the free dealing with it, 
would so greatly damage the value of the stock, that instead 
of stocks being worth 95, they would probably be brought 
down to 90, or perhaps 85. More than half of the stock of 
the is property as to which there does exist a lot of 
deeds that determine the title; becanse more than half the 
stock of the kingdom is held upon trust. And I know that, 
because I see from a return which was ordered at my own 
suggestion, that more than half the stock in the kingdom 
stands in two names, and I know that must be trust pro- 
perty; and, therefore, I said as to that part there exists a set 
0f documents which determines the beneficial owner- 
ship. If you were to say that no man should sell that stock 
‘without giving an abstract of the beneficial ownership to it 
Fane as seuea stad mag atrerre of the beneficial 
or req P thei ities were properly 
Geaks wich upon cule, 00 for'an ¥ com toll an 0 Paced i man, 
~that stock you so saddle with formalities will stand, as to 
other stock not so placed, depreciated in value at least 10 
per cent. It seems to me that if you choose to have all your 
deeds registered at full length, you will be putting impedi- 
ments much more than there are now in the way with refer- 
ence to Jand, and that you will be making land worse with 
reference to stock than it is now. The committee of the 

Teena ne Sat Sat Cus WORE Te 
done to the 
: ired 


- if they 


ces 
‘out of ten the money was given to som 
‘ppearon the register as the owner. i 
“mecessity for the Encumbered Estates Conrt in 
arisen, in part at all events, from 
a nt everything, and in that way 

. But out of that arose the present Bill. 

the plan of dealing with stock as we do now 
value of the stock, why should it not k 
land if dealt with in the same way. 

x deranged o 

° ' 


that now often takes place 
‘Whether it wil be 0 i te 

it will be so is the subj 
T have often known s delay of one 
do not say there is a necessity for so 
watts in the room from whom I 

to get an abstract for more than one 
knows I am not going to file a bill 

it to me when it suits hi 





fancy they do. Perhaps it may be an advani 
them. I am only talking of what they ceguat p. 
what, I believe, they will get, to a great extent—a 
facility of dealing with property. At all events, I it 
be in the hope of patting = extra bn or, at all 
of getting a greater facility beyond what they have now 
readily dealing with land, that led the rm f i 
England into this step. I must say that nothing is so dear 
to my mind as this: that if you chose to impose the presegt 
law of real property on stock, you would most seri 
damage the fundholder; and it is very difficult to 
from the other conclusion, that if you put on land (if you 
can do it) the same system that we have now iling ‘as 
to stock, you will improve the value of land by having facili- 
tated the dealing with it, Then there is beyond that, ua. 
a wo deal to be said upon the subject of eon- 
cealed deeds, and our late decisions in the courts have been 
certainly most alarming upon that subject. I do not megn 
to say now whether those decisions were right or wrong. I 
do not mean to say that a special Act of Parliament altering 
the law might not get over the difficulty; but I am alluding 
to such cases as Hewitt v. Loosemore, in which a solicitor in 
Devonshire, having already mortgaged property of his own 
to one client, is applied to by another client to put out somie 
for her, and he says, “I can take it pe bere if you 
like;” here are the deeds relating to an estate of mine; and 
he hands over all the deeds, ss the mortgage, which 
had been granted by himself to the first mortgagee. Then 
came the question between the legal owner and the equitable 
itor. We should have all said, if the first 
chooses to leave his deeds in the hands of his m A 
must bear the consequences; but the Court has held other- 
wise, and adopted that same view in several other cases, and 
said a slight excuse is sufficient to justify a mortgagee with 
a legal title, leaving deeds in the hands of the 3 
and they have held that it is the person who has taken the 
second mortgage who must suffer. I had a case myself not 
long ago, and a very remarkable one, in which a gentleman, 
whom we all know, Sir William Foster, of Norwich, was 
concerned, In that case a solicitor applied to him to lend 
to a client—I think as much as £10,000— the 
of an estate, to which the title was quite clear and 
investigated, the deeds handed over to him; ing done 
in the most formal way, and opinions taken upon it; nothing 
whatever that could have been done was omitted; and, ten 
ears afterwards, the solicitor absconded ; and it was found 
had mortgaged the estate to his father’s exe- 
cutors, and the rs executors having had oceasion to 
consult him, he had contrived to take these deeds out of their 
custody, and mortgaged the property over again, and nothing 
had occurred to induce the father’s executors to ask ques- 
tions before the absconding. But then came the 
whether the first mortgage or the second would prevail. 
case was ultimately compromised, but we were advised that 
beyond all doubt the second mortgage would have failed; 
and although it may be true that it is only now and then 
one gets bit, yet, if it were known to all of us, that if we 
chose to walk across the Strand every now and then one of 
us would be run over, we should not go across quite as com- 
fortably as we do now, and in the same way; I say that there 
is an uncomfortable feeling that pervades all transactions when 
you are aware that this rule prevails. No doubt, to-some 
extent, you might cure these things; but, if this scheme 
once passes, I believe it will cure them effectually—{No, no, 
and yes). The question of no or yes is the question we 
i . Iam now speaking earlier than I should 
have wished to have spoken, because I should have wished 
to have heard it stated why it would not answer. I do 
think Mr. Shaw has stated why this scheme will not do. 
the first place, he took some objection, re 


estate is now vested, as far as that goes, I do not 
jon a very important one. It seems to me 
little importance in whom the titular estate may, be 
is a beneficial ownership. Then, as regards the caveat, 
ould if there be 
wer to that 
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am not aware of any case in which it has not been a suffi- 
cient protection in the case of stock. A man may have 
died, or four generations may have passed away, and 
it has answered. There is that kind of permanence in 
@ solicitor’s office, that you can always trace somehow or 
other where his papers are. The Bank of England sends a 
notice through the Law List, or Messrs. Freshfield send it, 
and you will find that no difficulty has occurred in finding 
out where to send the notice; and the moment that is got at 
there is a sufficient look out in the establishment to prevent 
dealing with the stock that ought not to take place, and 
I do not see why the system of caveat should not answer in 
the same ws If it will not do, the same difficulty must 
apply to stock. These things cannot be perfectly dealt with 
upon arguments drawn out of our own heads; whenever 
analogous experience on any subject can be got at, that is 
the true basis of action. You will always find out truth 
infinitely better by seeing how things have worked in parallel 
gases, than you will find it out by any arguments of your 
own. Upon the subject of distringas, if I had had merely to 
argue it upon my own notions, I should have said the system 
valent at the Bank of England must lead to no end of 
tigation and difficulty; but we have got the returns, and we 
find that out of every hundred cases of trusteeship—that is 
to say, stock in joint names—there are not ten which had a 
distringas upon them at all, and of those ten distringases, 
we find that not one ever ripened into a suit. When you 
come to take returns running over for a number of years, 
and you find the effect in point of practice has been some- 
thing of that kind, it seems to me you can come to the 
game sort of conclusion as you do about the duration of life 
ppon which you effect your insurance. If I had had to 
judge a priori, my conclusions would have been totally 
opposed to the facts. So I say, if the thing is right in dis- 
oy apr with reference to stock, I cannot see why it should 
not as toland. As to obtaining loans on deposit, I do 
not see how the Bill is fatal to that system. If the objection 
which Mr. Shaw has taken as to the necessity of putting 
the land into trustees’ names is a good one to any extent, the 
owner would have got his land in another person’s name; 
but there is no difficulty about the system of distringas, 
because it is not necessary that the banker’s name should 
appear at all. A man may get his protection without 
letting it appear in whose favour the distringas is obtained. 
You have nothing to do but to put on the name of the 
banker’s solicitor or any other name. It may be that 
twenty-one days is too long, but there is no Act of Parlia- 
ment which says how many days shall be given. The bank 
gives a very short notice, unless you show them reason for 
asking for any more. The electric telegraph has made 
things practicable which were not practicable before. I am 
not arguing the question of | istration, and I am 
ite sure about this, that if local registration will work it 
is the right system to adopt; and I might very probably be 
found to agree with Mr.Shaw on thesecond question, My idea 
that for these purposes a system of printing would be 
lopted, and you might very well indeed have regis- 
tration for all England pretty much as you have with refer- 
ence to wills; only there must be time enough to make the 
inquiry by telegraph, or otherwise from some head office. It 
seems to me that this really meets the only objections which 
Ihave understood Mr. Shaw to have taken to-day. Now, I 
only want fairly to argue this matter, and, th » L will 
state an objection which I think is more potent, which was 
taken by my excellent and valued friend on a former occa- 
sion, and that is, that when a man is dealing with stock, if 
there should turn out to be forgery, or, if otherwise, the 
transfer takes place imperfectly, the loser can be compensated 
if you give him other stock; whereas, in dealing with land, 
buys a particular piece of land, or a eer house, 
itis the thing itself and nothing else that he is dealing for, 
and if there 5 turn out to be frauds of that sort, the 
man is deprived of that one thing, and that one thing alone 
which he dealt, and without which he would not have 
anything to do with the matter. No doubt that seems 
ta me to point at a very considerable difficulty, and all I have 
to say to it is, that it is a difficulty which does not seem, in 
ty mind, to outweigh the advantages which I believe to 
exist on the other side. I believe it is a difficulty to which 
is no answer at all, as far as I am a I 
have been very glad if Mr. Cookson weve 
could have given us the answer which 
answer to _ I 





which 


by which we solicitors are made liable to prosecutions for 
things which the bar just as much advise to have done as 
we do, and they are not included. The effect cl of 
that clanse is this: that in a great many cases we shall be 
obliged to send papers to counsel to get their advice as to 
the abstracts we are to deliver merely for our own protec- 
tion. They will be sure to advise the suppression of certain 
documents, and we shall do that for our own safety in case 
somebody shall turn round upon us. I do not think that is 
a right kind of Act of Parliament for the Legislature to pass. 
Either the Legislature should have extended that clause, 
intending to establish a new Criminal Act, to any man 
whatever, who can by any possibility be concerned in 

it, or not pass it atall; and to make us responsible, as cri 
nals, for an act which the bar is left at liberty to do, does 
seem to me a most unjustifiable mode of legislation. I do 
feel that it would have been very greatly to our advantage 
if one or two of the able members of our body, and we have 
now one of singular talent in the Legislature, had spoken on 
the passing of that Bill upon that particular point. I do not 
see the difference as between the public and the legal profes- 
sion which the Legislature is too willing to draw between 
solicitor and barrister. Whatever may be the rules of the 
Court for the transaction of its business, it is idle to say 
there is any real distinction in point of right and wrong as 
between a lawyer and the public, whether he is a barrister 
or a solicitor. 

Mr. J. ANDERTON.—It appears to me there is a very 
simple remedy for the dangers referred to by Mr. Shaw, and that 
is, toendorse the subsequent deed on the previous deed, and you 
will want no public registration whatever. Suppose I bay 
an estate (I have not gotone I ee 
mortgage it, all I have got to do is to endorse the —— 
on the conveyance, and when the mortgage is dealt with to 
endorse that also. And when that is produced you will say, 
“Oh, my friend, you have mortg the estate, and that is 
called for.” When that is called for, you find the 
is paid off; you have got it all in your own possession. It 
is not made public. What do you want with registration to 
make all your circumstances and transactions known to the 
public, a have really nothing to do with them? Suppos- 
ing I was going to make a settlement, all I should have to 
do would be, just to endorse upon that, that this estate is 
settled by acertain deed of settlement; the settlement would 
then be called for, and it would at once be seen how it had 
been disposed of. It appears to me you have got the whole 
thing in your own hands, if you say that unless the subse~ 
quent deed were endorsed on the previous deed it would 
make that deed invalid. 

Mr. Lovett.—I wey as a er of io ae is 
met by this objection; that although no act may be necessary, 
one in alenash aantale, tobe carried. I think, however, that the 
majority of the meeting must have come to the conclusion that 
Mr. Field has but very imperfectly answered the very able 
observations with which Mr. Shaw, I will not say entertained, 
but instructed us to day. It has occurred to me that there is 
a mode by which the object which Mr. Field very properly 
defines to be the true object of the landowners, and our obj 
which is the protection of the public, as well as a due 
to our own interests, may both be secured. I think the ex- 
perience of the Encumbered Estates Court has very much 
indeed contributed to the desire of making an alteration in 
the law. It is considered that that has been a very success= 
ful administration. But gentlemen who make those obser- 
vations appear to me to pass over this circumstance, which is 
a very material one, that it is simply a certificate of tith 
which is obtained in the Encumbered Estates Court, and no- 
thing whatever is done with re to the transfer of land 
subsequent to that certificate, therefore, you treat that certi- 
ficate as neither more nor less than a conveyance; and in 


subsequent conveyance, you recite that certificate, and 


with it simply as a deed for the purpose of your title te the 

perty, ee an incontrovertible deed under the Act of Par- 
iament. Now, if the landowners of this country are so 
anxious to increase the value of their land by sach certificates 
as this, let them have them, and pay for them at their own 
expense, and let them be simply certificates of title at that 
time. I think the obj to the system of to 
effect all transfers of land by a registration of title be 
found to be insurmountable; bat I think the of 
having at any moment a certificate of title is 
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Supposing any gentleman wishes to have his estate certified 
for the purpose of a sale as having an incontrovertible title, 
let him obtain such a certificate; but do not let it be neces- 
sary that the estate should be dealt with for ever afterwards 
upon the book, instead of upon the deed. Let the certificate 
be treated as a deed, and if twenty years afterwards those 
who have become possessed of part of the land under 
that title shall wish to have their portion of the property 
put in the same position, let them obtain a new and separate 
certificate. By this simple mode we may abolish all caveats, 
and all those things which we see are matters of extreme 


es gm 4 

Mr. Eppison (of Leeds). —I see this difficulty in 
Mr, Anderton’s suggestion, that he might have his 
saddle very much bigger than his horse.» I can quite 
understand why for a single transaction it might answer; 
but if you want to dispose of a part of an estate, 
you would very soon find a difficulty. However, it is 
enough for me to say there are so many objections to 
Sir Hugh Cairns’ Bill, that whatever may come of it, it be- 
hoves the society, and all other societies, to take care that it 
is not hurriedly passed. That is a duty I think we all owe 
to our clients throughout the kingdom. I have quite made 
up my mind, after thirty years’ consideration of the question, 
that we must come to some sort of alteration. What that 
may beI do not know. I am in favour of a local registration, 
such as there is in the West Riding of Yorkshire. We have 
had it from 1704 to the present time. One gentleman has 
asked, what benefit is it? There are two benefits which have 
influenced many men who have spoken in the House, It 
has been my fortune to mix a good deal a few years ago, 
with land valuers, occasionally having three or four gentle- 
men to consult, as many of you have had no doubt, and I 
have invariably found them say that in Middlesex and in 
Yorkshire, land was always worth from two to three years 
purchase more than in almost any county that was not a regis- 
tered county. Whether that be soornotI do not come 
here as a witness to prove, but I only tell you what I have 
heard. Another point is as regards safety. I have never 
known a single instance of suppression in my own practice 
of any kind, and I do not know that my senior partner has. 
I never heard one spoken of in the Law. Society at Leeds, 
where we very often have matters of this kind discussed. 
And if those are facts, depend upon it they will weigh with 
members of Parliament. If we are to have a Bill, I hope we 
shall have sufficient time to go through the details. Do not 
let this pass the next session or the session following, but let 
those who understand the details thoroughly understand 
What they are going to consent to. I do trust that if this 
Association, or the Incorporated Law Society, have any power, 
they will exercise it for this purpose. 

. T. P. Buxntine (of Manchester).—I have had occasion, 
as representing a very large society, to take a very active part 
opposing Sir Hugh Cairns’ Bill, and I exceedingly rejoice 

continued ventilation of this subject. I hope that suc- 
cessive measures will be brought forward in the House of 
Commons, and will gain the very influential and invaluable 
ofsuch men as are in our own profession, Mr. Cookson 

and Mr. Ficld; for the more it is ventilated, it strikes me, the 
more patent and obvious the objections to any attempt at a 
judicial establishment of registration of deeds, or registration 
of titles, will become. This question has now been before 
the public for some ten or fifteen years—practically we may 
say for twenty. When it was first handled by scientfic 
amateurs, who wished to see whether they could not reform 
the law, they found the question of real property as intelli- 
gible, perhaps, to them as anything else, and they set to 
work to concoct schemes accordingly. It is a most pregnant 
fact, that the name of Sir Matthew Hale was positively quoted 
in the English House of Commons as an authority for a 
change of the law in this year of grace 1859. I should just 
as well think of quoting a precedent dating from the time 
of the Heptarchy, as to quote Sir Matthew Hale as an au- 
rity for our own time. Such quotations prejudice the 
subject altogether; whenever the question is mooted, every 
advocate makes a concession. ‘The gentleman who spoke 
last considers the Yorkshire system to be very expensive. Mr, 
Field, after a most effective reply to our excellent chairman, 
Mr. Shaw, ended with the admission that there was a great 
difficulty in the proposed system which he could not solve. 
Mr. Cox, in his very able paper, really raised as many diffi- 
culties as he attempted to allay. If you look at the registra- 
tion party, gentlemen, you will find that they differ a great 
deal more among themselves than we, the non-registration 





party, differ from them, Mr. Cookson, who sat on the royal 
commission, and gave it the invaluable assistance of a ver 

able practitioner in our own branch of the profession, will at 
once give up Sir Hugh Cairns’ Bill, because it declines to 
give any facilities of registration of title to anybody who 
does not previously obtain a judicial declaration of title; and 
until somebody is prepared with a plan which shall dispose 


of the difficulties of which we have heard to day, I think we - 


may well rest upon the ground upon which we stand. To 
the general scheme of judicial declaration of title [ 
have one objection, which lies at the root of every other ob« 
jection. The objection in principle is this, that no man hag 
a right for the purpose of obtaining a judicial declaration of 
his own title to drag under inquiry, possibly to rejection and 
disapproval, the title of any other person under whom he 
claims. I wishI were able to put that principle a great deal 
more simply. I am quite sure it is capable of being 
put into words that a child could understand. I wi 
try to put it better. I, the owner of an estate, anxious ‘to 
obtain for myself the benefit of a judicial declaration of the 
validity of my title, have a right to do it, other objections not 
intervening, provided that the getting that declaration does 
not involve an inquiry into the title of any other person. If 
that principle be conceded, how can you have any investi- 
gation of title at all, exceptiin those very rare and exceptional 
cases which really seem to me to be the only cases which 
come to the minds of persons who attempt to legislate upon 
this subject, where thie title to a property is entirely un- 
connected with the title to any contiguous or other pro- 
perty. If that principle be conceded, it is fatal to any 
measure affecting to get a judicial declaration of title. As 
to registration of deeds or of titles, 1 am very strongly of 
opinion, that it is impossible to have any such system, espe- 
cially.as relating to that large quantity of valuable property in 
thecountry which consists of property in towns cut into streets, 
unless you have a map, and then I claim the admission of all 
competent parties, and I think the commission itself, of which 
Mr. Cookson was a‘member, that the construction of a map 
is not possible, If you have a map—we learn to-day, from Mr. 
Turner’s very valuable paper, that the cost of the Ordnance 
map has been already two millions and a half. It will take 
another million to complete a bad map. To make it a better, 
but still a bad map, there is a good deal of money to be spent, 
Does anybody believe that the property lost by fraud 
amounts in one year in this country to the interest at 3 per 
cent. on a million of money ? I am satisfied to rest as I am 
when I see the weakness of the case that is made by the par- 
ties who promote this measure. I think it arises from the 
fact pointed out by Mr. Shaw. It is all very well for gentle- 
men in Londén in large offices, to talk with the large ideas 
of gentlemen who are large landed proprietors, and to chalk 
out schemes which may benefit them, but we in the country 
have to do with small proprietors, and making out a bill of 
costs not in the style of which we heard yesterday, but ona 
scale which gives a tolerable and reasonable remuneration, we 
find that in the vast masses of small conveyances, the ex- 
pense would be increased 20, 30, 40, and 50 per cent. It is 
easy to show it; and that, in fact, so far as the question of con- 
veyance has anything to do with the value of land, the cost 
of conveyance being increased, the value of land would be 
reduced. In such transactions as range up from £100 to 
£300, £400 or £500, there cannot be a doubt that the bill 
which I should make ont to my client would be greatly in- 
ereased under any one of the systems that have been adverted 
to. I do not believe that the value of land is affected by the 
cost of conveyance. Mr. Field has put the case very cleverly 
indeed. He says, if you had the same difficulty in the 
transfer of stock as in the transfer of real estate, would not 
the value of stock be decreased? I have always advised 
reasoning by analogy and experience wherever you can 
but in this case, I have something better than analogy an 
experience, I have the fact that, in Middlesex the land has 
no higher value than in Surrey. It is no use to talk about 
analogies when I have the fact before me. Test it by long 
experience in Middlesex, and Yorkshire. I hear for the first 
time, and accept it as matter of information, that land id 
Yorkshire and Middlesex which are registered counti 
bears a much higher value than in other counties. 
near Godalming won’t let for more than 15s. an acre, and that 
is not the casein Yorkshire, but that is because Yorkshire is 
more thickly populated than Surrey. The ange land depends 
b os such grounds as those, I should like to say one 

t the mode in which we are to carry on this discussion. As 
& young man I used to be very indignant at hearing anything 
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said about attorneys having interested motives. Now really 
cuse me, but I am still more indignant, having got to my 
fe of life, when I hear people attempt to clear us from the 
imputation of interested motives. I do feel, that we should 
drop that entirely out of our public statements. Whatever 
le may say, and silly popular writers may put in books 
Tor the edification of novel readers and people of that sort, 
the fact being, as the world knows, that we are the most 
trusted, and, therefore, the most trustworthy set of men in 
the world, we should really dismiss all considerations of that 
kind at all events from our own minds. I declare when I see 
the tricks of trade, its miserable grasping, greedy competition, 
and its daily and hourly little tricks to get little sums to swell 
profits already immeasurably large, I am very glad that I am 
not forced to condescend to the position those people occupy, 
and I hope never again will any attention be paid to that 
vulgar prejudice, which only exists with people who havenot 
pro ny, none to have anything to do with us. 

Mr. EtrT (of Bristol).—Sir, Mr. Bunting said.in effect, 
that there is no occasion for doing anything, and that things 
may go on as they are. I hope that is not the conclusion shat 
this meeting will come to, because there are great inconve- 
niences in the present system, and something assuredly must 
be done. It will not do to end merely by saying, that things 
must go on as they are. The inconvenience is felt very 
greatly, and creates a great prejudice against all members of 
the profession. I knowa case in Bristol where a gentleman 
wanted to invest several thousand pounds, and he said I 
cannot invest in freehold property, because the difficulties are 
sogreat. Thereis a great inconvenience in repeated investi- 
gations of title. The thing is never settled, and you must 
ge back again, and back again, and back again, and though 

has been approved by eminent counsel, yet still in every 
transaction it must be reinvestigated, till I do not wonder 
at its being thought a farce by people out of the profession. 
The title has been investigated for a purchaser; then there 
is a mortgage and it must bere-investigated. Perhaps there 
isa purchase and a mortgage at the same time and there 
must be two investigations because another attorney is doing 
it, and perhaps two counsel are employed. Iam sure some- 
thing ought to be done. Mr. Bunting has referred:to deriva- 
tive titles, and said, that no man haga right to expose another 
man’s title merely because he wants t> do something with 
his own. I cannot say much weight ought to be attributed 
to that objection. Suppose you have a property to sell whichis 
apart of a larger property, and your neighbour holds the other 

. The title must be proved, and you go and ask the con- 
tion of the title; if that is not confirmed it is equivalent 
to a refusal of the confirmation of your neighbour's title. We 
all know that in point of fact the title would be confirmed, 
because, as has been said, there are very few bad titles ; and 
for my own part I do not think the objection would be found 
in arecnce to have any weight. We constantly do things 
with property that affects the property of our neighbours, 
and we cannot help it. As tothe map, I would ask my friend 
Mr, Cox to say something about that, because he did enter 
upon it in his paper, and I think he can give a satisfactor 
answer to the ohjection. A gentleman who spoke recently too 
acourse which would not bea common one. He was fora 
certification of titles, while he objected to a continued 
registration of insurances. In general, it would be found 
that where persons object to a certificate of title they do 
approve of registration of deeds ; and that is felt to be a 
more practical thing, and far less open to objection, than 
the registration of titles. 

Mr. Lovett.—You did not quite understand me. I 
merely said you might have a certificate of title as you do in 
Ireland, and treat that as a deed. 

Mr. Livert.—I say, if there be great objections attendin 
céttificates of title, yet the other question might be well 
taken up, that is to say, the registration of titles under 
Proper securities; and then, in the course of time, and no 
very long time, it would be equivalent to a certificate of 

Ue ; because there will be no subsequent objections, and 
the course of time would itself clear up the old objections. If 

is a registered title for thirty or forty years, and there 
ive been successive registrations since that time, it will be 
te from the objections which are said at present to attend 

Tegistration of deeds; but we must not, I am sure, say 

no alteration is required. : 
. RYLaNnp (of Birmingham).—There have been two objec- 
tions raised agains registration of titles which appear tome not 
ones; first, that the registration will increase expense. I 
ok the gentleman who raised that objection forgot that 








the registration of title would save —o in the investiga- 
t 


tion of title more than equivalent to the increase of expense 
in the conveyance. I am also very much surprised to hear 
Mr. Bunting say (if I understood him rightly), that the 
registration of title would not increase ‘the value of land. 
Now, if I at all understand the subject of registration of 
title, it would have the effect of checking the re-investigation 
of old titles; and if it would do that, it must make, I think, 
the title to land more secure, and will make the transfer of 
land more simple; and it appears to me clear that if you 
have a title more clear, and a transfer more simple, there 
will be more purchasers in the market for land; and: péople 
who are now deterred from buying land, in consequence of 
the expense, will no longer be so deterred. If that is the 
true view of it, the value of land must increase. I think 
Mr. Livett has hit the right nail on the head when he says, 
the chief expense of the present system is the re-investiga- 
tion of title. I think we should suggest some remedy for 
that glaring defect. 

Mr. Lawrance.—Although we (as attorneys) may be dis- 
posed to stand still, I think the public and the Legislature 
are not of that opinion. The question that we are discussing 
to-day is one that has engaged the attention of the Commons 
House of Parliament during the last session. The Bill which 
Sir Hugh Cairns brought in was a popular Bill, 
and something will be done beyond all question. 
One observation which my friend Mr. Livett made we must 
all agree with, namely, that it is a most serious grievance 
that a title should come fresh as it were from investigation 
from the purchaser, and yet that it is immediately to be 
subjected to a similar investigation, or perhaps a more 
expensive one, for it not unfrequently happens that the 
purchaser is bound by the-conditions of sale to that which: 
the intended mortgagee would entirely ignore. I think if 
you could induce the landowners of the country to be 
content to submit all their titles to judicial investigation, 
and give them a certificate of title from that period, you 
would be doing a vast good, and that certificate, of course, 
would be conclusive, supposing there were not intermediate 
transactions, or supposing that the completion of the pur- 
chase, or the granting of the certificate, so to speak, and 
the borrowing of the money, were contemporaneous, it is 
quite clear you would be conferring a great boon on the 
landowners; but the difficulty I feel is in compelling any 
landowner to take that course. It would be a monstrous 
Cpaney to enact that every landowner through the country 
should submit his title to judicial investigation. Where 
are you to stop? Are you to compel the man who from 
accidental circumstances, from his anxiety to start a son 
in business, or to portion a daughter, is compelled to raise 
money—are you to require him to give to his title an 
amount of publicity which more fortunate possessors of 
land are not subject to? You must make it. universal. 
and if you do that it will assume so inquisitorial a cha- 
racter that the country would rise as one man against it, 
and the vast amount of nonsense, which is talked of in 
the Commons House of Parliament, as to the expense of 
conveyance of land, would be entirely ignored. A man 
would say, “Produce my title-deeds! Certainly not; m 
boxes are supposed to be sacred,” Many boxes, my frien 
know, are not opened from generation to generation, and 
a man would consider it would be worse than attempting 
to carry a footpath under. his drawing-room window, or 
to establish a right of way in his park. A great deal 
has been said elsewhere, and the proposition seems to be 
adopted and recognised here, about the expense of con- 
veyance and investigation affecting the value of land. I 
do not believe one word of it. I do not presume to 
question the soundness of the conclusions at which 
other gentlemen differently cireumstanced may be pleased 
to arrive, but I never yet found a man who made up his mind 
to purchase a piece of land or a house do other than convince 
himself what he will give for the land or the house, and the 
question as to what it will cost to convey it to him is not 
an ingredient in coming to that conclusion. He may, as & 
matter of curiosity, say, what will this cost? and ask me to 
form an opinion, which of course it is impossible for me to 
do. I do not believe that a single extra bidding of £10 or 
£26, according to the value of the property, subjected to 
public auction, was ever influenced by that consideration in ~ 
the slightest degree. The man wants the property, and a 
man who has set his heart on a property either for the pur- 
pose of enjoyment, or for the purpose of his business, to 
that he is influenced by the expense of this deed, is 
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We all know that city leases, in nine cases out of ten, cost 
three times as much as an ordinary lease. I had the 
pleasure of paying a gentleman nt £26 for the lease of 
a house I occupy, not because the house is very large, be- 
cause We, the attorneys of kondon, have no parks except 
the Regent’s Park, but it happened to be a Crown lease, and 
the lease which I had to pay for, and did pay for, was a 
simple transcript of a ground lease containing some four or 
five skins with all sorts of covenants. But does any man 
suppose I was in the slightest degree influenced by the fact 
that I should have to pay £26 instead of £6, in determining 
whether I should take the house? or even supposing it would 
influence me, do you think that it would influence my wife 
who had set her heart on the house? (Alaugh.) It is said 
that land is more valuable in a registered than in an un- 
istered — I am quite satisfied that that is a fallacy 
also, Ican understand why land is more valuable in the 
West Riding of Yorkshire than in Lancashire or Cheshire, 
because we know the enormous value of property 
in the immediate neighbourhood of all manufacturing 
towns, and that all land has been for years rising 
im value, because the cotton lords and millionaires are 
competing for land. They consider it either essential to the 
acquisition of territorial influence or political power. As 
ds Middlesex, there is no analogy between that and any 

o' county in England, because we know the extraordinary 
or fabulous value which land in Middlesex bears; and to a 
very considerable extent the same observation _— to 
land in Surrey. One observation made by Mr. Field re- 
quires notice as to the clause in the Trustee Act, affecting 
solicitors. I may venture to say that thatclause was felt by 
the Council of the Incorporated Law Society to be a gratui- 
tous insult. True it is that the common lawwould always 
have done for the wronged party that which the Act of Par- 
liament now professes to do. It was always an offence at 
common law, for which any man might be indicted for con- 
iracy, if he fraudulently suppressed any fact material to 
title. As to any suppression between vendor and pur- 
chaser, it would obviously have been a fraud, and that was 
one of the arguments used against the introduction of the 
clause. We said you are declaring an old law in an offen- 
sive form, and inviting persons to take proceedings against 
solicitors who would not have thought of it under other cir- 
cumstances, A strong struggle was made I know by the 
Council to get that clause expunged, and they succeeded in 
introducing a proviso, which is a very considerable protec- 
tion, namely, that no such prosecution shall be instituted 
‘without leave of the Attorney-General for the time being. 
You, therefore, are protected, so to speak, from a vindictive 
rosecution, but still it remains as a great grievance, Mr. 
Field proposes to remedy that in a very odd way, by sub- 
jecting counsel also to indictment. Howa man could get 
off by standing in the dock with his counsel on the 

one side and his client on the other, I cannot see. If coun- 
sel were liable to indictment with solicitors, we, as solicitors, 
should be deprived of the protection we now have by em- 
ploving counsel. It would be ey impossible in the same 
to enact that counsel should be liable to be indicted and 

he to retain to the solicitor that protection which he now has 
the employment of counsel. I should ratherassume that the 

c was introduced by the very large preponderance of the 
gentlemen of the long robe in the House of Commons forthe pur- 
pose of increasing and perpetuating the privileges which they 
now enjoy,and granting immunity to those solicitors who are 
content to consult them in matters of thiskind. Iam quite 
sure that the practical effect fora time will be to send every- 
thing to counsel—all your conveyances, counter-parts, - 
stracts, and everything in the shape of a deed or document, 
for him to determine what abstracts should be delivered to 
the purchaser. That is a grievance to the purchaser too; 
and while the Legislature is clamouring about the evils of ex- 
pense which do not exist, they really have passed a measure 
which I believe, for a very considerable time at least, will cast 
& greatly increased expense on the vendor, and therefore on 
the purchaser, than exists now under the present state of the 
conveyancing law. I think much has been said that will 
call both bodies to whom reference has been made and all 
members of the profession to greater exertion to see whether 
they cannot practically make s tions which will meet 
the views and wishes of sound and sensible members of the 
Legislature. It is no use to deal in general principles, no 
use to assert, however ably and eloquently, as Mr. Bunting 
has done, that every step you take forward only satisfies you 
of the unsoundness of the grounds upon which changes are 





proposed to be made. The Legislature, the public, and 
press, having determined that something shall be done, A 
our duty to see whether suggestions cannot be made w 
can be embodied in a Bill, and which will remove existing 
grievances. 

Mr. J. A. Rose.—Mr. Lawrance seems to be afraid of the aps 
pearance of counsel and client in the dock. A friend on 
right says, if he is to go there he would rather have those 
two gentlemen along with him, Mr. Livett, a i 
and skilful conveyancer, who has confined his attention 
to the matter before the meeting, has spoken to-day, and T 
thought he was about to give us those particulars aboutcons 
veyances which would enable us to abandon this 
scheme of registration, which he appears himself to be op- 

ed to. 
P Mr. Livett.—No. 

Mr. Rose.—Then I think from your argument if you ate 
not you ought to be. (A laugh.) I quite concur in this, 
that the actual system of conveyancing requires a great deal 
of amendment. If we were to bring our minds to the con- 
sideration of the feudal system, and what it has imposed on 
conveyancers, get rid of its restraints, and re-consider the 
doctrine of uses and trusts, we might simplify conveyances 
very materially. One thing I see very clearly, that the 
country gentlemen need be under no alarm as to whether it 
will be a centralised system in London, or 4 system of pro- 
vincial local registers, because whatever system will give the 
Government the most patronage you may be quite certain 
will be adopted. And as provincial local registers will give 
the Government the most patronage, and as the House of 
Commons is filled with barristers on the look out for such 
places, you may be quite sure that that will be the law which 
will be adopted. One gentleman has proposed to give the 
go-by altogether to the ee of deeds, and asked us 
to adopt the Irish mode of having a certificate of title. Why, 
in Ireiand, every estate is mortgaged a great deal more 
than it is worth, and here estates are not; that is a wide 
difference. A certificate of title which might be good ina 
a mortgaged up to the teeth and beyond it, is nota 
thing for us. If we are to have a certificate of title, you 
will have two classes: you will have those who have per- 
feetly good titles, and those who have not. And do you 
think that a landed proprietor, who has an estate which his 
ancestors have had, perhaps, for centuries, and who keeps 
his deeds in his house locked up in his cupboard, will bring 
those deeds down to his attorney, and say, “Investi 
the title derived from my ancestors; make out that title, 
and afterwards bring it before some Court that is to 
be established, that I may have a clear certificate of title 
from that Court?” Doyou think that the landed proprietors 
will do that? Or do you think that the man with 4 bad 
title will willingly go before the Court? The two classes 
will studiously avoid coming before any such tribun al, and 
it would be perfectly amg Bee tothem. Would you make 
it compulsory? Surely not. y, gentlemen, you know that 
there is nothing so secret as what you give and what you get 
for anything, whether in trade or for an estate. Ask your 
own brother, as you ride beside him, what he gave for that 
horse, and particularly what he sold it for, and do you think 
he will tell you? Certainly not. A man’s object in trade is 
to conceal what he gave, and he will get as much more a8 
he can. It seems to be the main object of all the speakers 
here to increase the value of Jand. Is that the interest of 
those we represent, and who want to get rid of costs? Mr, 
Livett had a friend who would not invest £10,000 in land 
because of the expense of inquiring into the title. I suppose 
every gentleman has had some one come to him and say 
he would not invest so much money in railway shares 
because he did not like the security. It is, at events, 
said that the Legislature have made up their minds to regis- 
tration. I do not think that is dealing with the Legislature 
as it ought to be dealt with. I gather from what I have 
heard here to-day, that the objections to registration aré 
superabundantly greater than any reasons to be brought for- 
ward in favour of it; and if that be so, I say we ought to 
endeavour to convince the members of the Legislature that 


7 are wrong in proposing thissystem of functionaryism, 
an 


attempting to limit the exercise of a man’s own 
I veg that the — pom 7 can overtake bad 3 
any other country, is the system me ates w 
extending and Sih to be stopped. Ido not know any 
gees of functionaryism which has not failed within tho last 
ve and twen Tt has failed with regard to 
stock companies. It has failed with regard to the 
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Tiability Act; and the system of registration for the purpose 
of ascertaining the propriety of giving credit to any com- 
my is not resorted to in any way whatever. A man wants to 
Par his goods, and he no more thinks of going to look at the 
joint stock registry than he would think of flying. The 
‘whole ‘system is productive of no and it never was; 
and it ought to stopped. We know the tendency of 
government is to increase its power, and the ten- 

of all the supporters of government is to go on in- 


greasing the system of functionaryism, in order that they 


get the places. 

mit he CuarrMan.—I am afraid I must now exercise my 
as chairman, unless you interpose a strong objection. 
Kony of you know that some time ago an uncomfortable 
feeling sprang up among some of our country friends in 
reference to the question of registration, a belief that there 
was a difference of opinion between the London solicitors 
qnd the country solicitors upon that subject, and not only 
this difference of opinion, but a collision of interest also, 
which perhaps swayed them. Mr. Bunting will remember 
the meeting of delegates, of which he was a member, which 
took place at Fendall’s, and I infer from Mr. Bunting’s 
to-day that any feeling of that kind is en‘irely 

st anend. But now, gentlemen, think of what has taken 
place. I have watched the course of this debate, and 
noticed the speakers on one side and the other. Are all 
Londoners in favour of the registration of titles? Why 
only one London solicitor has spoken in its behalf. Of 
the J.ondon solicitors who have spoken only one has 
advocated that measure. Three have decidedly opposed it— 
4 Turner, Mr. Blundell, and Mr. Rose, Mr. Lovell and 


Anderton suggested some plans of their own; and Mr. 
Lawrance, who spoke at some length, did not say a word 
in favour of it, but only said we must endeavour to make 
it as little mischievous as possible. Who are the country 
solicitors that have spoken? Five. Have they all been 
_— the registration of title? 

en 


Why three are in 
of the registration of title, aad only two have 
spok: ainst it, Mr. Shaw and Mr. Bunting are against 
it, Mr. Cox, Mr. Livett, and Mr. Ryland, are in its favour. 
Mr. Eddison thinks something on the subject is inevitable. 
Under these circu can we do more than this— 
abstain from decided action whilst there is this difference 
of opinion amongst the members of our profession—afford 
every facility for the ventilation of the subject, and upon 
points of common interest and feeling act heartily together ? 

Mr. Bountine.—Sir, I must say I never entertained the 
at to which you have alluded; and I will add, that 
what has been said here to-day has been quite sufficient 
to dispel it if it had ever existed. 

The Cuarrman.—I have now the pleasure to move that 
the best thanks of this Association be presented to the 
Council of the Incorporated Law Society, for their liberal 
and hospitable reception of the members of the Association 
and their friends at this meeting, and that the best thanks 
f the Association be also presented to Mr. R. Maugham, 
for the personal exertions which he has made to promote 
the business of the meeting. 

Mr. W. Suarn.—lIt is right that the meeting should 
know that the entertainment which we are to enjoy up-stairs 
at our soirée this evening is provided, not by this Asso- 
Giation, but by the Council of the Incorporated Law So- 

, a8 well as the lunch of which we have already par- 
taken, both to-day and Testerday. I desire, also, to Ss hey 
expression of my personal gratitude to the secretary of the 
Incorporated Law Society, Mr, Maugham, for the trouble he 
has taken in facilitating the ments for the meeting. 

Mr. Wasnorovcx (of Bristol).—I have much pleasure in 
sconding that resolution, 

resolution was carried unanimously. 

Mr. Lawrance, as junior member of the Council pre- 
sent, acknowledged the compliment, and expressed his con- 
viction that what had been said to-day would put an end, if 
it ever existed, to all supposition as to rivalry between the 
two societies. 

Mr. Mavauam.—Gentlemen, I beg to express my ac- 

ent of the honour you have done me. ti have 
atall times received from the members of the profession 
the greatest kindness. I feel that they have over-estimated 
had particular gratifloation 12 following out the wish of the 
particu i ion in following out the wish of the 
Gouncil of the In Law Society, to place the 
hole of this building at your service during these a 
., Mz, Tuortex moyed,—“ That the best thanks of 





Association be presented to the Right Honourable the Lord 
Mayor for his kindness in taking the chair at the an- 
nual dinner, and for his hospitable invitation to 
members and their friends to the Mansion House.” 
said,—I consider that when a lawyer has been raised to a 
position in which he has to preside over and conduct affairs 
of the greatest moment in the greatest city in the world, it 
reflects credit upon our whole profession, which we areall 
willing to acknowledge. I have, therefore, great pleasure 
in moving this resolution. 

Mr. Rawxixs (of Birmingham).—I have much pleasure in 
seconding the motion. Nobody can have appreciated more than 
myself his Lordship’s kindness in presiding over us last evem~ 
ing ; and although we much regret to see the feeble state of his 
health, yet we appreciate still more on that account his kind 
wish to give to the p ings of our Association the coum- 
tenance and support of his position and high cha- 
racter. 

The resolution passed by acclamation. 

Mr. AnpERTON.—On the part of the Lord Mayor, I may 
tell you that it is with great regret, as he has told me, he 
found that his health would not allow him to receive the 
profession at a dinner instead of a lunch. He was most 
anxious to have done so. 

Mr. Buraur (of Gloucester).—Sir, I a with 
all the thanks that have yet been proposed to be given, but 
there are other thanks that are also due. I feel m 
proud of having an opportunity of acknowledging the ki 
and the courteous manner in which his Grace the Duke of 
Wellington has permitted us to have an opportunity of in- 
specting Apsley House. I therefore move that best 
thanks of the Association be given to his Grace the Duke 
of Wellington for his courteous liberality in throwing open 
Apsley House to the inspection of the members of the pro- 
fession attending this meeting. 

Mr. Bet (of Liverpool) seconded the motion. 

The resolution passed unanimously. 7 

Mr. Lovett proposed that the best thanks of the meeting 
be given to the Right Hon. the Earl of Ellesmere, for his 
courteous liberality in throwing open Bridgewater House to 
the inspection of the members attending the meeting. 

Mr. T. P. Buntine (of Manchester) seconded the 
tion, which passed unanimously. 

Mr. Cox (of Bristol) moved that the most hearty thanks 
of the provincial members of the Association be given to the 
London members for the very kind and hospitable entertain- 
ment provided for them. 

The resolution was seconded by Mr. Banner (of Liverpoel), 
and unanimously carried. 

Mr. E. W. Fretp acknowledged the vote, and expressed 
tn apa was not able to be done than had been 

one. 


Mr. Suaw (of Leeds).—Gentlemen, I am quite sure there 
is no resolution as to which we shall be more hearty in our 
coneurrence, and none which can be more richly merited, 
than the vote I shall have the honour to propose for your 
adoption, which is, “That the best thanks of this meeting be 
given to the Chairman for his able conduct in the chair.” 
(Applause.) Those who kaow anything of the ras 
of the Metropolitan and Provincial Law Association are 
aware that the services of Mr. Beaumont have not been 
limited to his conduct in the chair at this meeting, great as 
those services have been ; but that they have been constant, 
unwearied, and, I will add, invaluable, through a long course 
of time. Speaking of his conduct in the chair on the present 
occasion, I need only just mention that speech which he 
delivered yesterday, which, though it has ceased to ring in 
our ears, is engraven on our memories, and, I trust, will 
never depart from them; a speech more pregnant with 
sound advice, more eloquent in language, more impressive, 
more convincing, I think I never listened to. I am 
see that that speech has been printed in the papers, 

I trust that both the public and the profession will 

over and over again ; that it will enable the public to - 
more just estimate of our profession than probably 

have hitherto been disposed to do; and that we shall 

it a model of that which, if we have not attained, we ought 
toaim at. (Applause.) 

Mr. ANDERTON.—I have much pleasure in seconding that 
resolution. I have had the honour of knowing for a great 
number of years your Chairman ; and, like (og So who 
has had that pleasure, I can say everything in his favour, 
and no man can say anything to his prejudice (hear, hear), 

The resolution he | by acclamation, 
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The Cuatrman,—Gentlemen, I really cannot thank you. 
I never was placed in such a position before. I cannot say 
I never made a speech before, but I never received such a 
compliment before. We have met here leading members 
of our profession from many different parts of the 
country, and I feel that you have conferred upon me an 
honour which any man might envy; increased, as it 
was, by the mode in which it was moved by Mr. Shaw, 
and seconded by Mr. Anderton. You stimulate me by 
kindnesses of this kind to deserve something of your 
favourable opinion. Let me say, before we part, that 
I quite agree with Mr. Anderton, who said that we 
must be careful lest by expensive entertainments we 
check the frequency of our meetings. Mr. Bunting will 
allow me to say how delighted I am to find that an im- 
pression which I thought existed has not subsided, because 
there never was any fecling of the kind in his mind. I part 
with you now, but we shall meet again presently, entreating 
you to bear in mind and to impress on your friends just two 
words, not a very severe burden—the importance of “union” 
and “numbers.” Depend upon it, kindly and courteously 
as we are received in these days, we owe it less to love for 
us than to respect for our power of union. That which is 
alone essential to our success and increased usefulness, is 
increased numbers. We are now numbered by hundreds, 
but if each one would bring another we should be so power- 
ful that I can hardly appreciate the result. 

Mr. Edward Lawrance desired before the meeting broke up 
to move, that the best thanks of the Association be presented to 
Mr. W. Shaen, for the zeal and ability with which he had dis- 
charged his official duties as secretary to the Association. 
He had known Mr. Shaen before the formation of the Asso- 
ciation. He had had much satisfaction, as one of the original 
managing committee, in concurring in the unanimous vote 
by which he was appointed to his office, and it gave him 
very great pleasure on the present occasion to move this 
resolution. 

The Cuatrman desired to be allowed to second the resolu- 
tion, which Mr. Shaen would probably feel all the more 
gratifying from its not having been placed beforehand upon the 

but having arisen spontaneously from the feeling of 
the meeting. 

The resolution was carried unanimously, and Mr. W. SHAEN 
having shortly acknowledged it, the meeting adjourned. 

Dinner was provided for the members and friends of the 
Association attending from the country in the guest’s room 
of the Law Ciub ; after which a soirée was held in the 
library of the institution, which had been rendered more 
than usually attractive, not only by the refreshments pro- 
vided by the Council of the society, but also by a display of 
pictures, engravings, photographs, and chromo lithographs, 
contributed for the evening by various members of the Asso- 
ciation. On the tables also there were several very fine 
microscopes, stereoscopes, and other optical instruments. 


ae 


Rediews. 


Summary of the Duties of a Justice of the Peace out of Ses- 
sions. & -y Convicti: By Tuomas James ARNOLD, 
of Lincoln’s-inn, Esq., one of the Metropolitan Magistrates. 
London: Sweet, Stevens & Norton, and W. Maxwell. 1860. 

Guide to the Three Services, Civil, Naval, and Military. 
Edited by J. Paxton Hart, F.C.P. Second Edition. Lon- 
don: Longmans. 1860, 


Any picture of English men and manners for the last three 
years, would be incomplete without its country jus- 
tice of the peace. In days of yore, almost every one of our 
peperighs and novelists personified, humorously or satiri- 
cally, after his own fashion, the rough and ready justice, or in- 
justice, of our unpaid magistracy. Since the days of Shake- 
me to our own time, their “ washups” have been 
ly delineated and described; which is not to be won- 
dered at, when we consider the ubiquity and the nature of their 
in society. Nine-tenths of our rural population look 
upon the neighbouring justice of the peace as wielding in his 
own locality all the thunders of the law, as well as embodying 
imself all its majesty and wisdom, To the clodhopper, 
even to many a well-to-do farmer, my lords, the Bh 
judges, are but a splendid pageant, terrible to none but 
; and with whom few of the neighbours have 
concern, except those who are im 
in the county paper, or to be 
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ejectment. But the squire, who is in the commission of the 
ace, has every day to hear and decide judicially, or extra. 
judicially, matters which, although they are too unimportant to 
be heard before a judge of assize, nevertheless furnish the most 
exciting and weighty subjects for thought to the population of 
our peaceful rural districts. Moreover, contrary to a general 
tendency of modern times, the jurisdiction of the unpaid ma- 
gistracy has been vastly increased. In the olden time, although, 
as Lord Cowper said, country justices of the peace were “ men 
sometimes illiterate, and frequently bigoted and prejudiced,” 
their office was, for the most part, one, the duties of which 
might be discharged properly enough without much learning 
either in law or literature. Not so now, however, ag 
any one may be convinced upon the most cursory 
at Mr, Arnold’s book. The jurisdiction of a justice of 


the peace touches upon an infinite number of subjects, ° 


and his power, for good or evil, in his neighbourhood, is now, 
by force of the Statute Book, incalculable. . It is stated that 
there are no less than two thousand different offences on which 
they may adjudicate; and that of indictable offences, there are 
five hundred which must undergo -a preliminary investigation 
at petty sessions. Their power in relation to all county matters 
—to turnpike roads, railways, and highways—is conferred by 
very numerous Acts of Parliament, and upon its judicious 
exercise very much of the well-being of rural districts depends, 
In not a few instances, moreover, country magistrates exercise 
a right to tax ratepayers, of whom they are in no wise the 
representatives, to an extent that some day no doubt will form 
a good cry for the political party in favour of financial reform, 
It would be impossible for us to give anything like a complete 
catalogue, however general, of the matters in which an unpaid, 
and generally unlearned, rural judicature, hasjurisdiction. We 
shall content ourselves, on this subject, with quoting from an 
able and instructive article in the last Law Magazine, on Jus- 
tice and Justices. “The administration of the law,” says the 
writer, “in every day affairs, is altogether entrusted to magis- 
trates. In reference to law as its operation affects the masses 
of people, justice-law is infinitely more important than West- 
minster Hall-law. The great body of the people pass year by 
year without hearing one word of the superior courts at West- 
minster; but they are on all sides surrounded by magistrates’ 
courts, in which are transacted the daily work of popular legal 
affairs.” : 
Mr. Arnold, as our readers are aware, is one of the metr 
politan magistrates, and perhaps there is no man who, by his 
learning or experience, is better qualified for undertaking so 
very difficult a task, as to reduce into a convenient summary an 
account of the duties of a justice of the peace out of sessions, 
The work now before us is confined to summary convictions ; 
but the author informs that, if it should be favourably received, 
he intends to publish a second part, relating to orders made by 
justices of the peace out of sessions. Our readers may form 
some judgment of the nature and extent of the work already 
accomplished, when we tell them that there are in the volume 
now published, over six hundred and fifty pages of statutory enact- 
ments, condensed and arranged for reference in the most 
careful and painstaking manner. Every page is evidence of the 
author’s anxious labour, and there is nothing like book- 
making to be found throughout the volume. The general plan 
is admirably conceived. On an average, each page contains 
an account of four or five distinct offences, and also the 
mode of procedure in reference thereto, and the penalties which 
may be imposed in respect of them, as well as of the method pre- 
scribed by statute for recovering pecuniary penalties, w: 
they may be inflicted. The text contains simply a con- 
densation and arrangement of the Acts of Parliament relating 
to the subject matter; but in the notes, which are very copious, 
and are characterised by singular carefulness and perspicuity, 
is to be found a great body of law bearing upon the points 
raised in the text. However, apart from the admiration 
excited in us by such an exhibition of industry on the part of 
a gentleman whose magisterial duties cannot allow him any 
large share of leisure, we have been not a little startled by 
Mr. Arnold's book; but perhaps not so much so as the country 
justices themselves will be, when they come to read it, In the 
days when the whole statute book consisted of a few statutes, 
which might be almost learned by heart ina week, and when 
the liberty of the subject was a very secondary consideration 
in these realms, there was something consistent, as well as 
picturesque, in the spectacle of 
“ the sad ey’d justice wyth his surly hum, 
Delivering o’er to executors pale 
The lazy yawning drone.” 
But now that the jurisdiction of “the sad-ey'd justice” is 
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Sealy defined in a hundred Acts of Parliament, it requires 


construction something more than either sadness or sur- 





Tnae—and now that the “lazy yawning drone” is invested 


all the rights of an English freeman—the time appears to 
have arrived when some attempt should be made either to 
restrict and simplify the jurisdiction of an untrained and un- 
learned judicature; or, on the other hand, to provide some test 
of its capacity. So long as “ wise saws” could keep pace with 
“modern instances,” the “eye severe and beard of formal 
cut” might be enough to command the veneration of the 
er; but his respect for the law will not be se- 
cured by noticing that those who administer it are over- 
whelmed by the number, puzzled by the ambiguity, and 
ed by the possible consequences of an infraction 
of the commands of Parliament, as exhibited in the Statute 
Book. In sessions the magistrate may have, and indeed is 
almost sure to have, a ready helper in the Sessions Clerk, who is 
a, a lawyer learned and competent in his own specialty; 
out of sessions the magistrate has to pick his way as best 
he can amongst a multitude of statutory provisions, at- the risk 
of doing wrong to either party before him, and in some 
way or other to himself. Now that Mr. Arnold has reduced 
the mass of legislation bearing upon summary convictions to 
an intelligible form, admitting of easy reference, his book 
will be absolutely indispensable to every country magis- 
trate who is not ambitious of the reputation of Dog- 
berry. At first, upon reading Mr. Arnold's work, we 
were so astounded by the marvellous number of things 
which a magistrate out of sessions may do, that we were 
on the point of coming to the conclusion that there was 
nothing which he could not do, short of hanging without trial 
by jury.. Further consideration, however, convinced us that a 
gen people like ourselves need not be much alarmed at 
is vast magazine of magisterial power, seeing that its use 
is ‘at present dangerous mainly to those who possess it. 
Even magistrates out of sessions cannot safely inflict pe- 
nalties except modo et forma& prescribed by Act of Par- 
liament. The great mass of legislation giving summary 
power to individual country magistrates has, fortunately, been 
useless, because the mass has been so great. Mr. Arnold has 
now made it comprehensible upon occasion to the capacity not 
only of country magistrates, but of those who are in the habit of 
being brought beforethem. Let both, therefore, beware, and be 
wise in time. 

Unless, however, Mr. Arnold can operate upon the entire 
body of justice-law in the same way as upon the branch which 
he has selected first, and can remove some very grave objections 
which at present lie against the system and constitution of 
general and petty sessions, it may be asked why, in the case of 
such an important class of functionaries as that of county and 
borough justices of the peace, there should be no test whatever 
of their fitness to discharge the duties of their office? Strange 
to say, that the only class of persons who might be 

to be capable, by reason of their knowledge of law, 
are those alone who are excluded. A country gentleman, or a 
tetail trader in a town, however unfit to hear and decide cases 
involving a knowledge of statute law, and of the principles of 
evidence, if he is ambitious of the honours of the magistracy 
has generally not much difficulty in accomplishing his wishes, 
if there happens to be a little land in the one case, a trifle of 
money in the other, or in either some political influence. But 
& practising lawyer is most unwarrantably assumed to be unfit 
to be a magistrate. The absurdity of course does not admit 
of argument : it is too transparent, and only deserves to be 
soouted as a most uncalled and unjust stigma upon an 
honourable profession, At present, we desire only to ask 
why, in these days, when the fitness of all candidates for 
public offices of the minor sort is, or is supposed to be, tried 
as by fire, there should not be some preliminary test of_ the 
knowledge and intellectual fitness of justices of the peace ? 

Mr. Hall’s admirable Guide gives us a great deal of inter- 
esting and useful information about the examinations which 
Candidates for the civil service are compelled to undergo. 
Law itself is one of the subjects included in the pro- 
gramme, for appointments in which it is unquestionably less 
hecessary than in the case of persons who have daily to 
administer it. Many of the clerks in some of our public 
Offices are required to know something about the principles 
of law. A committee clerk of the House of Commons 
Must pass an examination in the law of evidence, al- 
though he has nothing whatever to do with tho judicial fune- 

of committees except to record how they are exercised, 
elements of constitutional and international law are amongst 
subjects in which candidates for clerkships at the Colonial 





Office are examined. British mercantile and commercial law 
are prescribed for those who seek the Consular Office. The 


' clerks in the office of the Solicitor for Inland Revenue, Post- 
xamined, 


office, or Treasury, must submit themselves to be e 

not only in the principles of equity and common law, but also 
in conveyancing. We say nothing at present about the manner 
in which these examinations in legal subjects are conducted; 
that would be beside the question now in hand. Any one can 
judge for himself by reading the specimen papers given in Mr. 
Hall’s excellent manual. There appears to be only one exa- 
miner for all the branches of law, although the examination 
papers are classed under the different heads of the law of real 
and personal property, real property law (elementary), Scotch 
law, mercantile and commercial law, equity, common law, con- 
veyencing, constitutional law, and international law. We shall 
take another opportunity of discussing the character of the 
law examinations for the public questions. At present we 
are merely desirous of calling attention to the gegen of 
allowing a large body of wholly unqualified men to i 
nister a complicated system of law, when the recent system 
of examinations for the different branches of the public 
service so obviously suggests the propriety of instituting some 
preliminary test for admission into the ranks of the magis- 
tracy. .. Whoever reads the two books which constitute the 
subject of this notice, we think, will be compelled to arrive at 
this conclusion. 





The Act to amend the Law of Property and to relieve Trus- 
tves (22 & 23 Vict. c. 35), with Introductions and Practical 
Notes. By Sytvester Josern Hunter, B.A., of Lincoln’s- 
inn, Esq., Barrister-at-Law. London: Butterworth. 1859. 

Lord St. Leonards’ Act to further amend the Law . 
and to relieve Trustees (22 & 23 Vict. c. 35), with Notes. 
By Joun Savitt Vaizer, of the Middle Temple, Esq., 
Barrister-at-Law. London: Wildy & Sons. 1860. 

A Practical Essay on the Changes of the Law effected by Lord 
St, Leonards’ Act (22 & 23 Vict.35), for further amending 
the Law of ty, and relieving Trustees. By WILLIAM 
Rogers, Esq., Barrister-at-Law. London: H. Sweet. 1860, 


Of the three works mentioned above, the first-named has 
already received the sanction of the prefession, and is too widely 
known, and too well appreviated, to require any commendation 
from us. Mr. Vaizey travels over the same ground with all 
the disadvantage arising from the comparison which neces 
sarily will be instituted between him and his predecessor. 
As for Mr. Rogers, we are fully assured that he need 
and does not, trouble himself in the least about the effect 
any comparison or contrast to which he may have exposed 
himself by his appearance in print. Mr. Vaizey has, evidently, 
profited largely by the work not only of his predecessor, but - 
of his contemporary Mr. Rogers (of which, however, he makes 
frequent and candid admission). The main difference between 
his edition of Lord St. Leonards’ recent Act and that of 
Mr. Hunter is, that Mr. Vaizey does not confine himself very 
closely to the construction and operation of the statute, but 
launches out more than either of the other writers, whose 
names we have mentioned, into introductory and collateral 
disquisitions. It must not be understood, however, that 
are irrevelant or useless. On the contrary, we have no 
tation in saying that they will furnish very useful aid, towards 
understanding the leading clauses of the Act, to those who 
cannot boast of much erudition in dogmatic law. Thus, there 
is a lengthened note on the 23rd section (relating to the liability 
of a purchaser or m in seeing to the application of pure 
chase or mortgage money) which is a very useful commentary on 
the difference between that clause and the 10th section of the 7 & 
8 Vict. c. 76. Our readers are aware that the latter clause was 
omitted from the 8 & 9 Vict. c. 106, passed in the next session 
to repeal the former Act and re-enact portions of it. Mr. 
Vaizey discusses, with considerable ability, the reasons for that 
omission, which were then stated by Mr. Ker, Mr. Hayes, 
and Mr. Christie; and students who desire to know some- 
thing more than the results of mere positive law will feel 
grateful for such assistance. Mr. Rogers’s treatise is what it 
oon to be, purely practical, and as such no doubt will 

read with interest by those who are only concerned with 
p : 


ractice. . 
The Law of Property Bill now before Parliament contains 
some provisions affecting Lord St. Leonards’ Act of last session, 
We have no doubt, however, judging from the editorial labour 
already bestowed upon that Act, that the present Bill will not 
have passed through Parliament many weeks before the 
fession will be abundantly informed of its legal and historical 
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antecedents; as well as of all its actual and possible, theoretical, 
practical, social, and ssthetical bearings upon English law and 
lawyers. 





The Law Magazine and Law Review; or Quarterly Journal of 

Jurisprudence. For February. London: Butterworths. 
The Journal of Psychological Medicine and Mental Pathology. 

Edited by Forses Winstow, M.D., D.C.L. January. 

London: Churchill. 

Our sole legal quarterly has lately put forth an amount of 
energy, and exhibited signs of real power, worthy of its 
best days. The present number, both in*point of literary 
ability and of learning, is superior to ordinary numbers of the 
Edinburgh or Quarterly, It opens with an extremely well-written 
historical and anecdotical account of the Temple Church, evi- 
dently by the same hand as wrote, last year, the admirable article 
on the libraries of the inns of court. Then comes a review of Mr. 
Rowland’s book on the English Constitution, which is followed 
by a somewhat savage attack upon the paper on the Law re- 
lating to Blasphemy, lately read by Mr. Lewis, Q.C., at the 
Juridical Society. The writer in the Law Magazine has exhibited 
such an extensive knowledge of the subject, and has so ably 
handled it, as tomake us regret the introduction of some puerile 
personalities against the author of the paper. They certainly mar 
the effect of an otherwise trenchantarticle. The series of papersen- 
titled Curiosities of Law, which the readers of the Law Magazine 
have been lately familiar with, is continued by further items 
about the customs of an English borough in the 14th century. 
Legal antiquarians will be interested by the curious extracts from 
the “Custumal of Romney,” comprising a number of law 
formularies in use five hundred years ago. The volume con- 
taining this antique record is preserved in the library of 
St. Catherine’s Hall, Cambridge. The records are written in 
old French, which is given, together with the translation, in 
the article. The extracts relate to all manner of things; 
—among others, we have a general prohibition against the 
writing of letters under the common seal, by any clerk except 
the common clerk elected to serve the commonalty, unless it 
be by grant of the common clerk. There is also the form of 
the fine levied in those days upon the sale of land within the 
franchise; and there are minute particulars about the manner 
of holding the Court; so minute as to include directions 
about the manner, the place, and the time, of sounding 
the common horn to warn the parties, “and the good 
men and people of the town,” to come into the court. 
Some of our readers will be surprised to hear that the barons 
of Romney, who presided in the Franchise Court, were suffi- 
ciently advanced lawyers to lay down in the Custumal the 
existing doctrine of lis pendens, in words which, when trans- 
lated, snight pass for a dictum taken from a modern judgment 
in Lincoln’s-inn. We regret that we are unable to do more 
than mention an article on Brawling, suggested by the recent 
disturbances in St. George’sin the East. The writer traces first 
the common law and then the ecclesiastical law and procedure 
applicable to the case, and insists that both require ar endment. 
His remedy is, to enable bishops to deal with “clerical 
mountebanks ;” to whom, however, he is willing to grant 
the right of appeal, but to what tribunal he omits to state. 
Reviews of Mr. Arnold’s Summary; of Mr. Coote’s “ Practice 
of the Court of Admiralty,” and of Mr. Morris’s Lectures on 
the same subject; of Mr. Hunter’s edition of Lord St. Leonards’ 
Act; together with a very interesting article upon the Criminal 
Eaw of France, one on French and English Criminal Pro- 
cedure, and another on Corporation Magistrates, complete the 
February number. We are happy to note the increasing 
ability with which this quarterly is conducted, and have no 
doubt that it will soon be amply repaid by a largely increased 
circulation ; inasmuch as few persons who desire the reputa- 
tion of accomplished lawyers will be willing not to avail them- 
selves of so admirable an instructor and pleasant a companion 
as the Law Magazine has lately proved itself to be. 

Dr. Winslow's Journal generally contains some useful infor- 
mation on the subject of medical jurisprudence, and upon 
various questions relating to both the sciences of law and of 

icine. 





A Manual of Interest and Annuities, comprising a popular Ex- 
planation of the Solution of Questions of Compound Interest 
and Annuities for Years; with an ausiliary Table for F ifty- 
Sour Rates of Interest; also, the Values of Life Annuities by 

the English Life Table; and an Appendix, containing Su gges- 

tions Jor the more equitable Assessment of the Income-tax. 











By Epwarp Smyru. London: Routledge, W: & 

ledge. 1860. ie 

To those who have not yet, either by study or 
acquired a knowledge of the prineiples which the 
values of properties held for a limited number of years, the aid 
afforded by Mr. Smyth’s book will be found very serviceable, 
There are, certainly, many who resort to published tables, to 
whom “ years’ purchase” is a cabalistic word; and whose use 
of tables is not unattended with considerable risk, except in 
the simplest cases. Under the guidance of Mr. Smyth, ho’ 
the calculation of values at hitherto unpublished rates of in 
may be performed in a very few figures, with the aid of the 
auxiliary table, and a knowledge of the first four rules of 
arithmetic. 

Mr. Smyth’s arguments respecting the Income-tax i 
display its unfair pressure upon leasehold estates, and other 
terminable annuities; and he proposes that a lower (though 
uniform) rate of tax should be levied upon leaseholds not ex- 
ceeding the term of fifty years. With respect to industrial in. 
comes, he arrives at the conclusion that they should be taxed 
with a moiety of the rate charged upon incomes from estates, 
held in fee. The book is, we think, calculated to be of essential 
service in every-day practice to solicitors. 
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Law Students’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 
Mr. Grorce Wireman HemmMinc, on Equity, Monday, 
February 13. 
Mr. Freperick Meapows Wuirts, on Common Law and 
Mercantile Law, Friday, February 17. 








CAMBRIDGE. 


Notice has been given that the subjects of the Examinations 
for the Degree of Bachelor of Laws, to be held in December, 
1861, and May, 1862, and for the Chancellor’s Medal for 
Studies, February, 1861, will be as follows :— 

Law DEGREE ExaMINATION.—HonNovurs. 

Roman Law.—Commentaries of Gaius and Institutes of’ Jus- 
tinian ; Digest, Book XLIIL,, titles i. to xxiii. inclusive; Cicero, 
Oration “Pro Cecina” and “Pro M, Tullio.” N.B. 
paper of questions on the Roman Law will be specially directed 
to the Law of Obligations. 

English Law.—Blackstone’s C taries (any recent 
edition), Vol. II.; Statute of Uses, 27 Henry VIII. ¢. 10; 
Sugden on Powers, Vol. I., Introduction and chapter i, “ 
the Nature of Powers before and since the Statutes of Uses.” 

English History.—From the Reign of Henry VII. to that of 
Elizabeth, with special reference to Hallam’s Constitutional 
History, Vol. I., and the Statute Book. 

International Law.—Absolute International Rights of State, 
Wheaton, Part IL; The Treaty of Vienna, 1815, 


OrpInary DEGREE. 

Roman Law.—Justinian’s Institutes, Books I. and IL, with 
Sandars’ Notes and Commentary; Digest, Book L., title ii; 
Ulpian’s Fragments. 

English Law.—Blackstone (Warren), chapters iii. to xv.,and 
xliii. to the end of the book. 

English History.—Hallam’s Constitutional History, Vol. IL. 


CHANCELLOR'S MEDAL. 


Roman Law.—The Law of Actions, as exhibited in Gaius 
and Justinian, with the explanations of Mackeldey, Lindley, 
and Sandars. ' 

English Law.—Best on Evidence, Introduction and Part I. 
(in the 3rd edition, Book I.), containing the general view of the 
English Law of Evidence and the History of its Rise and Pro- 
gress; the Office, Jurisdiction, and Duties of Justices of the 
Peace (see Burn's Justice, article “ Justice of the Peace,” and 
Paley on Convictions, Part I., chapter i.) 

English History —The Reign of Charles I. (Hallam and 
Guiz>); State Trial of Lord Strafford. 

International Law.—Conflict of Laws as to Jurisdiction and 
Remedies. Conflict of Lav t to Evidence and ens a 
flict of Laws as to Foreign Judgments. Story on ‘onflict 
Laws, cha) xiv., xv., and xvii. Westlake on Private Inter- 
national Law, chapters v., xii., and xiv. 
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Court Papers. 


Court of Chancery. 
SITTINGS arrer Hinary Term, 1860.* 
LORD CHANCELLOR. 


: Lincoin’s Inn. 
Saturday ........ February 11 
Monday.....+-+.- » 13 > Appeals. 
Tuesday -...s0ee » <4 ‘ 
Wednesday ....-. . » WW od — Seal.— Appeal Motions and 
Thursday ....++.. » 16 
Friday ....... eee ” a Appeals. 
Saturday ...... oe ” 


Norice.—Such days as his dea shall be engaged in the House of 
Lords are excepted. 


MASTER OF THE ROLLS. 


Chancery Lane. 

Saturday ........ February ft, -maae Bee. 
Monday......... 
Tuesday ....... 2 44} General Paper. 
Wednesday ..... ° » _-15..Zhe Second Seal.—Motions. 
Thursday......00 1 

SP enacscaces ” 175 conan Rigen. 

YY vccccee ° 18,.Petition Day. 


N.B.—Short Causes, Short Claims, Consent vom Petitions, and Claims, 
every Petitions will be taken first, and 
must be oe Bs and ge left with the Secretary, on or before 
the Thursday preceding the Saturday on which it is intended they 


should be heard. 
LORDS JUSTICES. 
Lincoln's Inn. 

Saturday .... ... February 11 
Monday ....se0e os Pe Appeals. 
Tuesday ...... ee ” mst aie ‘ 
Wednesday ... _ Dinars Appeal Motions om 
Thursday... ” 
Frida - {ie in Lunacy and Bankruptcy, 

pans ” Appeal Petitions, and Appeals. 
Saturday ....... é » 18... Appeals 


Norice.—The days (if any) on which the Lorps Justices shall be en- 
gaged in the full Court, or at the Judicial Committee of the Privy 
Council, are excepted. 


V. C. Siz R. T. KINDERSLEY. 


Lincoln's Inn. 
Saturday ........ February 11 {Sommensesy and General Faget. 
es alle ie 12} General Paper. 
Tuesday ........ + 
Wednesday ...... a . eee 
ier... »  16.,.,General Paper. 
Friday ........0 »  1%..Petitions and General 


Paper. 
Saturday ........ ” Wiapamoenn ns Genek ee 


V.C. Sia JOHN STUART. 


Lincotn's Inn. 
Saturday ....00. ast hon Causes, Short Claims, and Gene- 
menses ooeraee 
peepee 13 Gener! Pope. 
Wednesday ... ” % 7 The Second Seal.—Motions and General 
Thursday .......+ 16, .General Paper. 
Friday ......0c0+ ae Petitions and General Paper. 


Seturday ....+... “ od | a ort Claims, and Gene- 


V. C. Sm W. PAGE WOOD. 
Lincoln's Inn. 
seceecee February u (eee Causes, Claims, and 
Monday......s+0s 13 


it | 


Teesday ........ ,, 14g Seneral Paper. 

iis one eee Cate-Aitiens and Gong 
Thursday ........ 1% ’ 

PAay ..ccc0cccs oy ay Comewal Paper.; 

thtarday .......6 10 etitons, Short Causes, Claims, and 

Queen's Bench, 
This Court will proceed, on Monday next, with the Co New Trial: 
including the one m Team, thea, eo long as t y last, after . 
Which the Special Paper will ¥ 
Crown Paper will not be taken during the Sittings. 





Leasehold net 
Nos. 1 to 13 andi 


Births, Marriages, and Deaths. 
BIRTHS. 
CHAPPLE—On Feb. 8, at 14, Carlton-hill East, St. John’s-wood, 
of John Chapple, Esq., of a daughter. grader: 
FORD—On Feb. 5, at 6, Rathurst-street, Sussex-square, the wife of Wil- 
liam Augustus Ford, ‘Esq., of a son. 
a Jan. 19, the wife of John North, Esq., Solicitor, of Leeds, of a 


ROPER—On Feb. 5, at Mount-street, oe the wife of William Roper, 
Esq., Barrister-at-Law, of @ daughter 
MARRIAGES. 
BLAKE—ROBINS—On Feb. 2, A. G. Blake, Esq., Solicitor, Croydon, to 
ake. » Sonatas of George Robins, Esq-, Surgeon, Charlotte-street, 


BURGESS -SNOWDEN— On Jan. 5, af the Cathedral, ; Bambey, Coats 
John Burgess, Lieut. H. M.’s 46th Regiment, to > ue second daugi 


ter of T. H. Grove Snowden, Esq., of Ramsgate, — rt. 
COLLIER—JENNER—On To  s ‘John Francis Collier, , Esq., Barrister, 
{2 the Inner —— to Frances Anne Jane, second daughter of R. F. 
Jenner, Esq., of Wenvoe Castle, near Cardiff. 
DAVIES—HOBAR ART—On Nov. 10, at ig Australia, Francis Edis- 


bury, son of the late Francis Edisbury ies, Esq., of the War-office, 
London, to Susan Eleanor, daughter of of Joseph Hobart, Esq., Solicitor’ 
late of Eyer Court, Ireland. 


DEATHS. 
bg) ang Jan. 29, aged 58, John Booth, Esq., Solicitor, formerly of 


verpool. 
DODDS Oa Jan. 27, aged 73, Margaret, wife of Matthew Dodds, Esq., of 
penser og near Staindrop, and mother of Joseph Dodds, Esq., Solicitor, 


of Stoc 
LEACH On Feb. 7, Sarah, the wife of Thomas Leach, Esq., Barrister-at- 


NEALE—On Feb. 3, Henry St. John Neale, Esq., Solicitor, of Ringwood. 
NORTH—On Jan. 27, aged 21, Hannah, wife of John North, Esq., Solici- 


tor, Leeds 

SOLOMON—On Feb. 7, Joseph Solomon, Esq., Solicitor, of 92, Borough- 
road, Southwark. 

WILMOT — On Feb. 8,aged 51, William Wilmot, Esq., Solicitor, of 


Coventry. 
> 


Guelaimed Stock tn the Bank of England. 

The Amount of Stock heretofore sianding in the foll g Names will be 
transferred to the Parties auney > et same, “unless other Claimants 
appear within Three Months 

BRANDER, THOMAS Couniant, Captain 11th Hussars, Christchurch, 
Hampshire, and Gustavus Branper, a minor, £92 Consolidated 3 per 
Cents.—Claimed by Toomas CoveNTRY BRANDER and GusTAVUs BRANDER. 

ConvENENT, Jonn Mankuam, late of the East India ——— 's Service, 
Madras, £166 : 13:4 Consolidated 3 per Cents. —Claimed b; y HENRY 
Georcr TuKE, 31, St. Swithin’s-lane, the limited oduiubsteatie’’ with the 
will annexed, as the lawful attorney of Wiit1aM Markuam ConvENENT, 
Kandy, Ceylon. 

Dar, James, Esq., Rochester, £2,622 : 8 : 2 Consolidated 3 per Cents., and 
One Dividend on £1,909: | : 9 New 3§ per Cents.—Claimed by Tuomas 
Hermirace Day, rator. 

WHITTINGSTALL, Epmunp Frarntgy, Esq., Watford, the Dividends in 
arrear on an expired annuity, of £46: 3: 0 per annum in the Consolidated 
Long Annuities.—Claimed by Cuaries Lewin, Esq., Devonshire-street, 
Portland-place, and Caartes Enset GLOVER, Solicitor, Hemel Hemp- 
stead, the acting executors of the said EpmuNnD FEARNLEY W&#ITTING- 


STALL. 

Wi1aMs, Resecca, Spinster, St. Thomas, Haversfordwest, £200 Consoli- 
dated 3 per Cents., and £250 New 3 per Cents.—Cilaimed by Rev. 
Cuartes Grirritss, of Glyn Celyn, Brecon, South Wales, the acting 
executor of ANNA JANE GRIFFITHS, ow, who was the 
executrix of Sanam WILtIaMs, Spinster, who was the surviving executrix 
of Sazan Jorpox, Widow, who was the sole executrix of the said 
Resecca WILLIAMS. 

WitiaMs, TaomMas Motrnevx, United Service Club, and Dame Emma 
Motrnevx, Widow, Castle Dillon, Ireland, £360: 9: 9 Consolidated 
3 per Cents.—Claimed by THomas MoLyneux Wu.tiams and — Fox, 
wife of Wa11am Epwarp Fox, formerly Emma Mournevx, 


—@—_ 


Reirs at Raw. 
Advertised for in the London Gazette and elsewhere. 


Jackson, Joun, Gent., Stapleford, Nottinghamshire (who died in or about 
Jan. 1, 1854). no ig to prove their claims. Topping v. Searson, 


V.C. Wood. March 6. 
Youne, Anna, Widow, F: ose maiden name was 
aio, 1695 1859). “er heir-at-law to spply 


Bremar (who died on or oy 
either personally or by letter to Solicitor to the Treasury, Whitehall 


-—~>-—- 
Lstate Wrchange Report. 


AT THE MART. 
Ne Messrs. Parcxett & Sons. 

Leasehold Houses, Nos. 7 to 10, Western-place, Mare-street, Hackney ; 

at £80 per annum ; term 98} years from March, 1851; can 

per annum.—Sold for £425, 

By Mr. J. T. 

— ta amoanding to 84 per amam, srsing 
and Marmiay Villa, and 

‘wood; term 6! years from Michaelmas 





Villa, Grove-end- as 
last.—Sold for £1,160. 


Freehold House and Shop, 99, Thames-stret, City jet at £40 per annum. 


—Sold for 
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Leasehold Dwelling House, 1, Great Percy-street, Amwell-street, Penton- 
ville; let at £42 per annum; term, 60 years from Christmas last. 
Ground-rent, £5 : 17 : 0.—Sold ‘for £440 


Messrs. Pace & CaMEnon. 
Freehold House, with Double-fronted Shop, No. 2, ona a Hay- 
market ; lately let at £50 per annum.—Sold for £775 
Freehold Premises, known as the “ The Cotton Mills,” at St. Alban’s, _ 
situate on the River Lea, and close to the railway station, together wi 
a Cottage adjoining the Mills.—-Sold for £350. 


By Messrs. Norton, Hoceart & Trist. 

The Lease (with possession) of the Premises known as the Jews’ General 
Literary and Scientific Institution, Sussex Hall, Leadenhall-street ; held 
for a term of 21 years September 29, 1844, at a rent of £130 per 
annum.—Sold for £300. 

The “Oakes” Estate, Clarendon and St. John, in the Island of Jamaica 
(formerly a sugar plantation), comprising nea:ly 1,200 acres.—Sold for 


. 


By Messrs. Bowes & BELLINGHAM. 

Leasehold Residence, at Lee Glebe, Blackheath, Kent; held for 71 years 
from Michaelmas last, at a ground- rent of £15 per annum, estimated 
value, £110 per annum.—Sold for £1,040. 

Leasehold Dwelling-house, No. 21, Bywater-street, Chelsea; held for 35 

rs free of ground-rent, or during the life of a Lady aged 36; alsoa 
Poli of Assurance in the Argus Office, on the life of th the said Lady, 
for £150.—Sold for £145. 
By Messrs. Furssr. 

Leasehold House & Shop, No. 22, Warwick-lane, Newgate-street; term 
10 years from March last; net profit-rent, £35 per annum, subject toa 
mortgage of £168.—Sold for £45. 

A Policy of Assurance for £3,300, in the National Mercantile Life Office, 
on the life of a Gentleman aged next birthday ; annual premium, 
£62: 14 : 0.—Sold for £220. 

The Lease of the Dwelling-house and Premises, No. 4, Wint-terrace, 
Manchester-road, Isle of Dogs; let at 10s. per week ; term 923 years 
(less 14 days) from June, 1850; ground-rent, £3: 0: 0.—Sold for £90. 


—_——_—>———_- 
English Hunds and Railway Stock. 
(Last Oficial Quotation during the week ending Friday evening.) 


ExGLiso Fonps, | Ramways—Continued. 
| Shrs.| 


Bank Stock ~*.......+ | Stock) |London and Blackwall. 
3 per Cent. Red: Ann.. ae .Brighton& S.Coast 





3 per Cent. Cons. Ann. Lon. Chatham & Dover 
New 3 per Cent. Ann.. Londonand N.-Wstrn..| 99 
New 24 per Cent. Ann. | 4 | Ditto 
Consels for account ..| London & S.-Westrn. 

Long Ann. (exp. Apr. Man. moe & Lincoln.. 
By SOBS). cvccscccce|. co Midland «......-ssee+ 
India Debentures, 1858. Ditto! Birm. & Derby 
Ditto 1859. Norfolk. .....sscecese 
jIndiaStock ....sesee North British ........ 
India Loan Scrip. .... | North-Eastn. (Brwck.) 
India 5 per Cent. 1859... Ditto Leeds ...... 
India Bonds (£1,000).. Ditto York ...... 
Do. (under £1000)..... North London.......+ 
Exch. Bills (£1000)... Stock}Oxford, Worcester, & 
Ditto (£500).... Wolverhampton .. 
Ditto (Small) .. Portsmouth.....++s0 

Scottish Central..... 
j | Sto ae N. E. Aberdeen 

| Rattwar Stock. PPrerertree 
Shrs.| iS De  Geotah: Mid. Stk. 
Stock Birk. Lan. & Ch. Junc. Shropshire Union .... 
Stock ; |Bristol and Exeter....| \South Devon ........ 


Eighths .... 








Stock | | Eastern Union A. Stock| Vale of Neath ...... 


Stock | Ditto B. Stock ....| 
ik East Lancashire ......| 
Stock | Edinburgh & Glasgow.| 
Stock | Edin. Perth, & Dundee, 
Stock! Glasgow and South-| 
Western ..... sees! 
Stock|Great Northern...... 


Lines at fixed Rentals. 


Buckinghamshire .... 
Chester and Holyhead. 
Ditto 54 per Cent... 

Ditto 5 per Cent .. 
East Lincoln, guar. 6 
Hull and Selby ...... 
London and Greenwich 
Ditto Preference... 

| Stoc! Lon., Tilbury, Sthend.. 
Sectaiieas ons foes Herefd. 
Stock} Wilts and erset .. 


Stock |Gt. Southn. & Westn,| 
(Ireland) .......+.. 
Stock Great Western ...... 
Stock |Laneaster and Citta | 21 
Ditto Thirds..| 19p 
| Ditto New Thirds..| 19p 
ei fanenth. & Yorkshire | 1003 

















London Gazettes. 


Professional Partnerships Wissolbed. 


Friwar, Feb. 10, 1860, 
Kiwwern, Heway, & Jouw Wit1am Browne, Solicitors & Conveyancers, 
Swindon, Wiltshire, (Kinnelr & Browne). | Feb. 6 7 


Manrix, Narsawie., & Jon Conwortu, 

9 ; mutual consent. Dec, 31. 
— Isaac, & Issac Hannis Waewrmone, 
‘ and 11, Great. 
(Wrentmore & Son); by mutual consent, "Feb. 7 ° 





erpetual commie for taking 1 Aekuobly 
¥ ents of Married aaaomen, 4 


Turspay, Feb. 7, 1860. 


— Henry TREMENHEERE, Gent., Ringwood, Hants, for the county of 
Hants. 


Commisstoner to ADminister Paths in Chancery, 
TusspayY, Feb. 7, 1860. 
Branson, AntHony CiaRK, Gent., Sheffield. Jan, 6. 


Commissioners to Administer Paths at Common Lay: 
Turspay, Feb. 7, 1860. 


Gore, James, Gent., 49, Lime-street, London. Q. B., C. P., & Exch. 
Loxey, Joun, Gent., 80, Cheapside, London. Exch. 


WA inding-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY. 
Tuespay, Fed, 7, 1860. 


Lonpon AND CounTY Hatt AnD CaTTLE Insurance CoMPANY.—Petition 
for dissolution and winding up, Feb. 4. V. C. Stuart. 

PotyTecunic INsTITUTIoN.—The Master of the Rolls will proceed, on Feb, 
13, at 12, to settle the list of Contributories. 


LomrTeD In BANKRUPTCY. 
Faway, Feb. 10, 1860. 


Patent Derrick Company (Limitrep).—Petition to wind up. Com. Fon- 
blanque, Feb. 8. 

Untrep GENERAL BREAD AND Fiourn CoMPANY FoR PLyMoUTH, STonE- 
HOUSE, AND Devonport.—Com. Andrews, on Feb. 27, at 12, at the 
Athenzum, Plymouth, to audit the accounts of the Official Liquidator, 


Crevitors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
- Toxspay, Feb. 7, 1860. 

EpGar, Taomas, Esq., 2, Great St. Helen’s, London, and 7, Upper Glou- 
cester-street, Dorset-square,*London, and late of 2, Hamilton-place, St. 
John’s-wood, Middlesex (who died on “May 21, 1859). William Jones, 
Solicitor, 3, Serjeants’-inn, Teniple.; March 15. 

GRAVENOR, RICHARD, Farmer, Walton, Radnorshire (who died Dec. 22, 
1859)... Bodenham & Temple, Solicitors, Kington. May 1. 

Samways, JAmEs, Leyton, Essex, and 13, Silver-street, Wood-street, 
Cheapside (who died Jan. 5, 1860). John "Henry Taylor, Solicitor, 15, 
South-street; Finsbury. ' Apri 1 2, 

Smirn, CHARLES, Wine & Spirit Merchant, Lowerhead-row, Leeds (who 
died Dec. 20, 1859). Edward France, Usher, Leeds, and John Bradley, 
Coach Builder, of same place, Executors. Dec. 20. 

Fruipay, Feb. 10, 1860. 

Biaes, ExizaBeTu, Widow, 226, High-street, Swansca, Glamorganshire 
(who died on Sept. 24, 1859). Jenkin, Solicitor, 15, Heathfield-street, 
Swansea. March 31. 

Davis, Mrs. ANNA Marta, Widow, Park-place, Ilston, late of Swansea, 
Glamorganshire (who died on ~ 5, 1859). Jenkin, Solicitor, 15, Heath- 
field-street, Swansea. March 3 

Dawes, Isaac, Farmer, Seediinoste, Derbyshire (who died on or about 
Jan. 5,1847). Sollory, Solicitor, Nottingham. . March 24. 

Drepce, WILLIAM, a superannuated Warder of Her Majesty's Dockyard, 
Wellington-street, Southsea, Southampton (who died on or about 
Dec. 13, 1859). Macdonald & Broderick, Solicitors, The Close, Salisbury, 
Wiltshire. March 20. 

Jackson, Emma, Widow, George’s-street, Kingstown, and Te 
Kingstown (who died on or about Aug, 21, 1836), Ashurst, Son, 
Morris, Solicitors, 6, Old Jewry. April i 

JENNER, PHILIP, Farmer, Newclose, nell Sussex (who died on or 
about Nov. 13, 1858). Palmer, Palmer, & Bull, for Auckland & Hill- 
man, Solicitors, Cliffe, near Lewes, Sussex. h 6. 

Kine, Resecca, Spinster, 32, Derby-road, Kingsland (who died on or about 
Aug. 24, 1859). Pattison & Wigg, Solicitors, 10, Clement's - lane, 
Lombard-street. March 31. 

Lem, JoserpH Witiiam, Gent., 22, Wellington-place, Stoke Newington- 
— Fesenmeyer, Solicitor, 23, Bedford-row, Holborn. 

arch 9. 

Nicuoitt, Georce, 17, Lower Phillimore- my Kensington, and of the 
Wyndham Club, Saint James (who died on or about Dec. 14, 1859). 
—e & Wigg, Solicitors, 10, Clements'’s~lane, Lombard - street. 

re 

Pamips, Pat, Gent., 36, Finsbury Circus (who died on Nov. 16, 1859). 
— > Emanuel, Solicitors, 31, New Broad-street, London. 

arc! 

Prevy, Mantua, Widow, 1, Albany-cottages, Southampton-street, Cam- 
Yerwell, Surrey (who died on Dec. 27,1899). Parke & Pollock, Sali 
citors, 63, Lincoln’s-inn-fields. April 12. 

Serasz, Epwarp, Gent., previe-ises , Ringmer, Sussex (who died on or 
about Dec. 24, 1827). Palmer, Imer, & Bull, for Auckland and Hill- 
man, Solicitors, Ciiffe, near Lewes, Sussex, March 6, at 12, 

Smira, Racug., Spinster, Rivington, Lancaster (who died on or about 
Dec, 10, 1858). Woodcock, Part, & seem, Solicitors, Wigan. March 12, 

Srernenson, Rosert, Esq., M.P., Civil E r, Great George-street, 
Westminster, and Gloucester-square, Hyde-park (who died Oct. 12, 
be Manca Twisden, Parker, & Co., Solicitors, 60, Russell-square- 

pri 

Srewarp, Tuomas, Esq., Halliford, Middlesex (who died: Feb, 14, 1859). 
ed ig Milnes, & Burgoyne, Solicitors, 160, Oxford-street, Middlesex. 


Creditors under Estat’ in Chancery. 
Last Day of Proof. 
Torspay, Feb, Y bee 
T1i1aM, F, 


Jacksum, Joun, me 
January, 1654), Topping'v, 





i--} 


- Siete Bee) Berek ee — eee 


Passes aE ae 


Re edie | OB 





Fes. 11,1860. THE SOLICITORS’ JOURNAL & REPORTER. 





277 








= 
Kenpaick, JOHN, Bookseller, 4, Charlotte-row, Mansion House, and 27, 
street, London, ‘and 27, Bayham-terrace, Camden Town, 
coe ee in or about Dec, 1859). Kendrick v. Kendrick, 
MLR 


March 6. 

Pore, Jacos, Gent., Chichester (who died in or about _ +» 1825). Had- 

ley & Others v. Robins & Others, V. C. Wood. Feb. 
RicHakpD Brazier, Gent., Chichester (who died in ‘or about aa 

1823). ir & —— v. Robins & Others, V. C. Wood. Feb. 24 

$urra, Isaa , Cannon-place, Brighton (who died on Feb. 1, 
1856). Mullins oe Smith & Another, V. C. Kindersley; as to 
claims to bequests to charities. March 9. 

Watron, per yn) Ship & Insurance Broker, Waltham Lodge, Tulse-hill, 
Surrey, and Gracechurch-street (who died in or about April, 1856). 
Walton v. Butler, M. R. March }. 


Waite, JEREMIAH, Gent., Mendlesham, and formerly of Sutton, Suffolk 


(who died in or about March, 1858). White». Gudgeon, M.R. Feb. 24. 


Fray, Fed. 10, 1860. 


Assy, Frances Exizanetu, Widow, 14, Old Compton-street, Soho (who 
died f or about Jan., 1852). Sutton v. Ashby and others, {M. 
Feb. 2 

Baie, Witt1aM Suita, Gent., late of Paris (who died in or about Oct., 
1841). Guy and another v. Baillie, M.R. March 10. 

Brace, WILLIAM, Gent., Cockermouth, Cumberland (who died in or about 
July, 1857). Bell v. Sherwen and another, V.C. Stuart. March 7. 

Davipson, WILLIAM Wa TER, late a Lientenant-Colonel on the Retired 
List of the Bengal Army, Sussex-terrace, Hyde-park (who died on or 
about Feb. 14, 1859). St. Barbe v. Davidson, M. R. March 5. 

Hieatws, Isaac, Grocer & Provision Merchant, ‘Bilston, Staffordshire, for- 
merly trading as an Ironmaster, at Bilston aforesaid, in partnership with 
Thomas Rose, under the firm of Rose, Higgins. and Rose (who died on 
or about July 18, 1857). Greatrex and others v. Banks and others, V. 
C, Stuart. March 9. 

KenpERDINE, JouN, Gent., Broad Eye, Staffordshire (who died on or about 
Aug. 19, 1828). Parkes v, Bamford and others, V.C. Wood. March 1, 


Assignments for Benehit of Creditors. 
TuEspDaY, Feb. 7, 1860. 

Hanpinc, Wrixtam, Dealer in Corn & Auctioneer, Dorchester. Jan. 18. 
Trustees, J. Chard, Seed Merchant, Hazelbury, Somersetshire; J. T. 
Shorto, Gent., Dorchester; G. J. Vertue, Merchant, Wyke Regis, Dor- 
setshire ; O. Hosegood, Merchant, Bristol. Sol. Andrews, Dorchester. 

Less, Josepu, Corn Dealer, Summer-row, Birmingham. Jan. 10. Trus- 
tees, W. Johnson, Coal Merchant, Birmingham; F. Lees, Corn Factor, 
Smethwick, Staffordshire. Sol. Foster, Birmingham. 

Lrwsery, Wittiam Roe, Lace Manufacturer, Woodborough-road, Not- 
tingham. Jan. 25. Trustees, S. Hancock, Commission Agent, Notting- 
ham ; J. Cash, Cotton Doubler, Mansfield, Nottinghamshire. Sol. Shil- 
ton, Nottingham, 

Srvanr, Thomas, Draper, Islington, Liverpool. Jan. 9. Trustees, J. 
Black, Fraser-street, Liverpool ; A. Stuart, Islington, Liverpool; W. B. 
Westhead, Cottage, Holmes Chapel, Cheshire. Sols. Evans, Son, & 
Sandys, New Springfield, Bootle, Liverpool. 

Tomaince, Joan, Tailor, Folkestone, Kent. Jan. 16. Zrustees, R. South- 
all, Woollen Merchant, Watling-street, London; E. C. Bousftield, 
Woollen Merchant, Gracechurch-street, London. Sols. Nichols & Clark, 
9, Cook’s-court, Lincoln’s-inn. 

WichTMan, WittiaM, Clothier, Merthyr Tydfil, Glamorganshire. Jan. 12. 
Trustees, J. Derham, Wholesale Shoe Manufacturer, Bristol; J. Culver- 
well, Manchester Warehouseman, Bristol. Sols. Stanley & Wasbrough, 
1], Corn-street, Bristol. 

Faray, Feb. 10, 1860. 


Capster, Georce, Farmer & Innkeeper, Womersley, Yorkshire. Feb. 4. 

Trustees, Erasmus Butler, Wine & Spirit Merchant, Pontefract ; 
— Atkinson, Ale & Porter Merchant, Knottingley. Sol. Foster, 
tefract. 


— James, Currier & Leather Seller, 4, Crown-street, Walworth, 

y- Jan. 11. Zrustees, Thomas Moon, Tanner, Horsham, Surrey; 

nee: Alkett, Leather Seller, 41, London-wali. Sol. Scard, 15, St. 
ry-Axe 

Davary, Georae, Licensed Victualler, Messingham, Lincolnshire. Feb. 4. 
Trustees, Antoine Middlemore Sergeant, Spirit ny Brigg, Lincoln- 
shire ; Robert Melmerby Thompson, Spirit 
Lincolnshire. Sol. Bird, Brigg. 

Goorp, Jasez CANNING, & Rosert Wittram Cottyer, Drapers, 
Leamington, and Banbury. Jan. 17. Trustees, George Williams, Ware- 
houseman, St. Paul’s Churchyard ; James John Tilney, Warehouseman, 
Bread-street; William Powell, Warchouseman, Friday-street. Sols. 
Davidson, Bradbury, & Hardwicke, Weaver’s-hall, 22, Basinghall-street. 

Hatt, Taomas, General Provision Dealer, Winlaton, Durham. Jan, 12, 

, J. Brewis, Grocer, Newcastle-upon-Tyne ; W. Davidson, Flour 
Merchant, Newcastle-upon-Tyne. Sol. Browne, Gateshead 

Ricumonn, MARGARET, Milliner & Mantua Maker, Stockton, Durham. 
Feb. 6. Trustees, Robert Maw, Draper, Stockton; John Fourness, 
Draper, Stockton. Sols. Newby, Richmond, & Watson 

Staniine, Cuartes Grey, Draper & Haberdasher, Norwich. Jan. 16, 





Mey 





Trustees, Robert Davies, W: street, London ; 
and Robert Nudds Havers, Warehouseman, Norwich. Sols, Mason & 
Sturt, Gresham-street, London. 

Bankruypts 


Turspay, Feb. 7, 1860. 
Aynes, ALFRED CuARLES, Surgeon & Apothecary, 16, Queen-streei, Rams- 
. Com. Fonblanque : Feb. 3 24, and March 21, ‘at 1; Basinghall-st. 
. Ass. Stansfeld. Sol. Buchanan, 13, Basinghall-street. Pe Feb. 6. 
Baaron, dangers, | Brewer & Retailer of Beer, Duncan-street, Land part, 
Com. Fane: Feb, 17, at 12; and March 23, at 11; 
“Dall-street. Of. Ass. Cannan, Sols, Sole, Turner, & Turner, 
ury ; or T. Cousins, jun., Portsea. Pet. Jan. 30. 
Brprorp, Isaac Hawker, & Henay peep Cut Glass Manufacturers, 
. Com. Sanders: Feb. 20, and March 12, at 11; Birming- 
‘ham, Of. Ass. Whitmore. Sols: Beale & Marigold, Birmingham ; or 


& Dealer in Sandgate, 





Com, Ellison: Feb. 16, and 
Tyne, Baker 





Sols. Saunderson, ses i nes or Griffith & Crigh New- 
castle- mec ry Pet. Jan. 26, ee 
Gyrnne, p~ seontn Cabinet Maker, 19, ny age te Soho, Middlesex. 
Com. Evans: Feb. 16, at 11; and March 15, at 2 
a es 6, Old Jewry. Pet. Feb. 6. 
treet, Manchester. 


VID, r, Hargreaves-s 
Jemmett: Feb. ‘al, and March 20, at 12; Manchester. Off. Ass. Frasers. 

Sols. Taylor & Fox, Manchester. ‘Pet. Feb. 2 
Jones, CHARLES, jun., Coach Builder & Harness Maker, 38, Margaret- 
street, Cavendish-square, and 21a, Great Castle-street, Regent-street. 
Com. Fonblanque : — 24, and March 21, at 12; Basinghall-street. 
Of’. Ass. Stansfeld. Sol. Abrahams, 17, Gresham- street. Pet. Jan. %. 
Mynw, Wii11am, Manure & Hop Merchant, Queen’s Head-yard, Borough, 
Surrey. Com. Goulburn: Feb. 20,and March 26, at 11; Basinghall- 
apy Off. Ass. Pennell. Sol. Tarrant, 2, Bond-court, Walbrook. Pa. 


Nasu, Ricwarp, Innkeeper, Wolverhampton. Com. Sanders: Feb. 17, 
and March 16, at 11; Birmingham. Of. 4s. Kinnear. Sols. Pinchard 
: rhe , Wolverhampton ; ; or Hodgson & Allen, Pa. 

e 

Niner, Grorcr, Wholesale Clothier, Cloth Cap, Fancy Tassals, Trim- 
‘mings, & Cap Peak Manufacturer, 2, Union-street, Spitalfields. Com. 
Goulburn: Feb. 20 20, at 1.30; and March 26, at 1; 
A > Pennell. Sol. De Medina, 28, Broad- -street-buildings, London. 

e 

Pairs tS Engraver, Printer, and Private Hotel-keeper, Birming- 
ham. Com. Sanders: Feb. 17, and March 9, at 11; Birmingham, of. 
Ass. Kinnear: Sois.- Powell & Son, Birmingham. "Pet. Feb. 1. 


Fripay, Feb. 10, 1860. 


Bra Witu1am, Cotton Spinner, Coates, Barnoldswick, Yorkshire, 
Com. West: Feb. 24, & March 23, at 11; Commercial- buildings, Leeds. 
Off. Ass. Young, Leeds. Sols. Bollard & Mitchell, Burnley; or Bond & 
Barwick, Léeds.. Pet. Jan. 25. 

Dart, GEORGE, Lace Manufacturer, New Lenton, Nottingham. Com. 
Sanders; Feb. 21, and March 13, at 11. oa Shirehall, frgt gg Of. 
Ass. Harris, Nottingham. Sol. Cann, Ni ottingha m, Pet. Jan. 25. 

Gxnn, EpwarD, Grocer, Rotherham, Yorkshire. Com. West : Feb. 21, and 
March 24, at 10; Council-hall, Sheffield. Of. Ass. Brewin, Sheffield. 
Sols. Marsh & Edwards, Rotherham, Pet. Feb. 8 

Green, Bensamtn, Corn Dealer and Cattle Daahes, Fillingham, Lincoln- 
shire. Com. Ayrton: Feb. 29 and March 21, at 12 ;°Town-hall, ——_ 
bogeys Of. Ass. Carrick, Hull. Sols. Brown & Son, Lincoln \° 

‘et. Feb. 9. 

Hoyre, Wri114M, jun., Cloth Manufacturer, Holmfirth, Yorkshire. Com. 
Ayrton; Feb. 20, at ll; and March 19, at 11.30. Commercial-buildings, 
Leeds. Off. Ass. Hope, Leeds. Sols. Iveson, Holmfirth; or Bond & 
Barwick, Leeds. Pet. Feb. 8. 

Irvine, Taomas, Travelling Irraper, Nottingham. Com. Sanders: Feb. 
28, and March 13, at 11.30; Shirehall, a Of. Ass. Harris. 
Sois. Cowley & Everall, Nottingh: am. Pet. Feb. 7 

LAMPARD, STEPHEN, Plumber & Glazier, 15, Queen- street, Portsea, Hants. 
Com. Fonblanque: Feb. 24, and March 21, at 12.30; Basinghall-street. 
= Ass. Graham. Sol. Dubois, 1, Basinghall-street, London. Pet. 
‘eb. 9. 

MiLier, Witt1aMm, Coffee & Lodging-house Keeper & Retailer of Beer, 
Gothic Hall, Broadway, Deptford, Kent. Com. Evans: Feb. 20, 08, and 
March 22, at 12; Basinghall-street. Of. Ass. Johnson. Sols. Mi 
Thomas, & Hollams, Commercial-chambers, Mincing-lane. Pet. Feb. 6. 

Morison, James, & Lars Oscar Asetin, Ship Chandlers, Liverpool (Mori- 

son & Abelin). Com. Perry: Feb. 21, and March 15, at 11; ane 
. Ass. Turner. Sols. Neale & Martin, Liverpool. Pet. Feb. 6. 

Srory, Tuomas Les, Tailor & Draper, Thrapston, Northamptonshire. 
Com. Fonblanque: Feb. 24, at 2, a March 21, at 2; Basinghall-street. 
Of’. Ass. Stansfeld, Soils. Deacon & Taylor, 62, Chancery-lane, London, 
and Peterborough. Pet. Feb. 8. 

Writers, Caartes, Miller, Boxwich, and Tipton, Staffordshire. Com. 
Sanders: Feb. 24, at 11, and Mareh 16, at 11; Birmingham. Of. Ass. 
Whitmore. Sols. James & Knight, Birmingham. Pe. Jan. . 


BANKRUPTCIES ANNULLED. 
Toxspar, Fed. 7, 1860. 
Ricuarps, Davip, Draper & Grocer, Tredegar, Monmouthshire. Feb. 2. 


Fripay, Fed. 10, 1860. 
Pater, EpwarD, Maltster & Flour Dealer, Ware, Hertfordshire. Feb. 7. 


MEETINGS FOR PROOF OF DEBTS. 
TusspayY, Fed. 7, 1860. 


ATxinson, Henry Wittiam, & Taomas Wittram Kine, Builders, Suther- 
land-gardens, Maida-vale, Paddington on x King). March pate ng 
11, Basinghall-street.—BirackER, G Ross, I & Brewer, 
Burton-upon-Trent. March }, at 11; Bosninghew: —Boaat, Wiis0w, 
Miller, Old Malton, North Riding, Yorkshire. Feb. 29, at 12; Town- 
hall, Kingston-upon-Hull,—Brapiey, Henry, Corn Dealer & Cattle 
Food Manufacturer, Kingston-upon-Hull. Feb. 29, at 12; Town-hall, 
Kingston-upon-Hull.—Cartwricat, _JORN, Cora’ Merchant, — 
Lincolnshire. March 15, at 10.30; 
Henry, Merchant, Fennel-street, See orp March 3, at 12; Man. 
chester.—Foran, Perer, Grocer, Birmingham. March 2, at ui; ; Bir- 
mingham.—Groves, HENRY JoRN, Music Seller & Dealer in 
Newport, Monmouthshire. March 8, at 11; Bristol.—Guansr, Taomas, 
& Joan Jacoss, ‘Tailors & Outfitters, Dover-place West, Dover-road, 
and Mount-place, Walworth-road, Surrey (Gurney & Jacobs). Feb. 29, 
at 2; Basinghall-street.—Hatt, Wituram, Grocer, Durham. Feb. 28, 
at 12; Royal-arcade, Newcastle-upon-Tyne.—Jorcs, WILLIAM, 








neer, Ship der, & I , Greenwich (William Joyce o'& Co.) 
March 1, at 12; Basinghali-street. Kine, Ocravius, & ALFRED 
Corn M erchants, Dullingham, near tet Betas (e SAS King). March 


1, at 11.30; Basinghall- Tailor , Not- 
tingham. March |, at 11; Shirehall, eengey 
ham, as advertised Jan. 27.—Mspixy, WILLIAM, ‘& Arraca Ovvar 
Mepsy, Bankers, Aylesbury and Windsor :(William Medley, Son, & 
Co.) Feb. OL RIN 1; Basinghall-street, Fin, } at —MunpbyY, JomN 
AnpReEws, Coal of Steam Th 


street.—Lampgat, JOHN, 
N 


Pul se mor see pen 20, 29, at 1; 
for Hire, . , ; i 
Parker, Grores, Merchant, Kingston-upon- (John Parker 
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& Sons). Feb. 29, at 12; Townhall, Kingston-upon-Hull.—Pecxins, 
Wriuiam Neck, Auctioneer, Torquay, Devonshire. March 5, at 12; 
Exeter, Last Ex.—Stirrop, Rosert Juges, Currier, Ironbridge, Salop. 
March ’e, at 11; Birmingham. FREDERICK Wruam, Auc- 
tioneer, 2, Leadenhall-street, London. l- 
street.—Tuaomas, Frepericx Wit1tiam, Commission Agent se Merchant, 
16, Water-lane, Great pera pa London (Smith, Thomas, & Co.) 
Feb. 18, at 12; Basinghall-street, Last Ex. 


Fripax, Feb. 10, 1860. 
ENNETT, Dealer in Pictures & Curiosities, la, Burlington- 
March 1, at 1; Basinghall-street.—Cottins, 
Epwanp Benjamin, Market Gardener & Brickmaker, 2, Heretord- 
place, Queen’s-road, New Peckham, Surrey, and Arnold’s Farm, Charl- 
ton, Kent. March 5, at 12.30; Basinghall-street.—E.uts, Geoncg, Miller, 
South Brent, Devon. March 5, at 12; Exeter.—Garpner, Joun, Builder, 
—Harman, Rosert, 
White Waltham, Berks. 


Feb. 22, at 12; and March 5, at 12; 
Exeter.—J JoEN, & Seedsman, 18, Sheep-street, 
Northampton. Feb. ‘oi, atl; |-street; last ex.—MAYNE, 
Estruer Louisa, Milliner & Fancy Draper, 262, High-street, Exeter. 
Feb. 22, at 12, and March 5, at 12; Exeter.—Nix, Heney, Miller & Corn 
Dea'er, Werrington, Northamptonshire. March 8,at 11; Basinghall- 
street.—Sauine, Lucius Tazopore, Ironmonger, W: 
shire. March 5, at 12; Exeter.— Smrra, WILL. 
Tabernacle-row, Finsbury, Middlesex. March 3, at 

strect.—Taice, Wittiam, Timber Merchant & - Builder, Withey, neat God- 
se Surrey. March 2, at 12; Basinghall t, 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting . 
Torspay, Feb. 7, 1860. 

Feast, Ropert Watton, & Henry Feast, Export Oilmen, 26, Victoria- 
road, Lower-road, Islington, Middlesex, late of Earl-street and Clifton- 
street, Finsoury (Feast Brothers). Feb. 28, at 2; Basinghall-street.— 
Moazi1s, Joun Summons, & James Brooxs, Stove Grate Manufacturers & 
Ironmongers, Earl-street, B! London. Feb. 29, at 11.30; 
Basinghall-street.—Pixxess, Exizau, Oil & Colourman, Liverpool. Feb. 
27, at 11; Liverpool.—Suaw, Jauzs, & Davip Suaw, Boiler Makers, 
Jehn-street, Cambridge-heath, Middlesex (J. & D. Shaw). Feb. 29, at 
11; Basinghall-street.—Syoox, Epmunp, Pork Butcher & Wholesale 
Curer of Bacon, 5, Southgate-street, Bath. March 6, at 11; Bristol.— 
Wru1aMs, Jaues Bromacz, Wine & Spirit Merchant, Bristol. March 


5, at 11; Bristol. 
Farmar, Feb. 10, 1860. 

Extort, Geoznce, Draper & Outfitter, Bradford, Yorkshire. March 5, at 
11; Commercia!-buildings, Leeds. — Jackson, GErorcE KINDERSLEY, 
Grocer, Elizabeth-street South, Pimlico, March , at 1; 
Basinghall-street.—Wutmer, Cuartes, Newspaper Proprietor & Prin- 
ter, Liverpool. March 5, at i2; Liverpool. 

To be DELIVERED, unless APPEAL be duly entered. 
Turspay, Feb. 7, 1860. 

Beytixc, Epwarp Hcxx, Draper, Wells, Norfolk. Jan. 31, 3rd class; 
after having been suspended for 12 months.—Caxtwaicat, Jonx, Corn 
Merchant, Dunston, Lincolnshire. 

Tuomas, Italian Warehouseman, 12, Old Bond-street, 
sex. Feb. 2, 2nd class.—Davies, Tuomas, Cow ig ae Dairyman, 3}, 
St. John-sireet, Clerkenwell, Middlesex. Feb. 1, 2nd class.—HEnron 
Hexry, Straw Hat Manufacturer, Dunstable, Bedfordshire. Jan. 31, 3rd 
2 years.—Paice, James, Stone 
class.—S T 7 Cook & Ccnfectione insane ean. 
—Simister, Taomas, Tr, fan. 
31, 2nd class.—Tetriow, a, Pastry Coat Waste Dealer, Oldham, Lanca- 
shire. Jan. 30, 3rd class; afer empenson of 18 months. —WAKELIN, 
Wir.u4M Hotmes, Builder, Ealing, x. Jan. 28, 2nd class.— 
Warre, Rozert Denn, & Joun Gueconr, East India Army Agents & 
Bankers, 11, Haymarket, Middlesex; also trading with James Fortescue 
Harrison & Arthur Kay King, at Calcutta — & Company). Jan. 
31, Ist class.—Wisow, WiLtiam Flour Dealer, St. Hi 
Lancashire, Jan, 31, 2nd class ; subject to > @ suspension of 4 months, 


Fawar, Feb. 10, 1860. 
Baxen, Cuantes Hewny, & Joserm Acuriiar, 
Water-lane, Great Tower-street, London, and 2, street, ‘Adelphi, 
Middlesex. Feb. 2; 3rd class.--Banwes, Wass Hewery, as, Dae 
je or Ae King’s-road, Ball’s-pond, -terrace, Spen- 
cer-road, Stoke Newington. Dee. 18, 2nd ‘clase 5 after a snspension of 6 
months. — & Samvet Dickens, 


Matruzw, Wi: 
W. & &. Dickens & Co.) Feb. 7,2nd class, 
jeweller, 51, Hatton-garden. Feb. 3, 2nd class. 


& Maltster, Padstow, Cornwall. 


Manufacturers, 16, 


Feb. 3, 2nd class. 


Sesteh 
Fawaxz, Feb. 10, 1860, 
Re en mtr Goce Rite Fanque, Eques- 
(te ge ; Procurators’-hall, 
&. George’s-place Game A tn aoe rai 


A tS iy rer 
“ ey eb. 7. 


Tendeshon 
Game. Feb. 11, a 3; F i eq, 
ant at ssh tho Wettinpnone a ¥.Eamond, 
Advouhe, 55; Adaghhe Abostenn ain ring rm 


Facelty-bail, 6. 
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LIFE INSURANCE COMPANY, 

ESTABLISHED 1 1797, 
70, Lombard Street, City, and 57, Charing Cross, Westminster. 
DIRECTORS. 

William James Lencaster, Esq. 

Benjamin Shaw, Esq. 

Matthew Whiting, Esq. 


M. Wyvill, Jun., Esq., M.P, 
John Lubbock, Esq., RS. 


Octavius E. Coope, E 
William Cotton, D.C. _ F.R.S. 
a Davis, Esq. 
A. Gordon, M.D., F.R.S. 
cirkman D. n, Esq., M.P. 
Henry Lancelot Holland, Esq. 
This Company offers _ 
COMPLETE SECURITY. 
MODERATE RATES of Premium with Participation in Four-fitths 
or Eighty per cent. of the Profits. 


LOW RATES without Participation in Profits. 


LOANS 
In connection with Life Assurance, on approved Security, in sums of not 
less than £500, 
BONUS of 1861. 
ALL POLICIES effected prior to the Ist July, 1861, on the Bonus 
Scale of Premium, will participate in the next Division of Pro fits. 


ROBERT TUCKER, Secretary and Actuary. 





ROMOTER LIFE ASSURANCE and ANNUITY 

COMPANY, 9, Chatham Place, New Bridge Street, London. 
Established in 1826. Subscribed Capital, £240,000. 
DIRECTORS. 

| Grorce J. SHaw Lerevne, Esq. 
Ropert Pax, Esq. 
Samuet Smiru, Esq. 
Le Marcnant Tuomas, Esq. 


Tomas Frecp Grsson, Esq. 
Toe Rient Hon. W. G. Hayter, 

Bart., M. P. 

Frepericx Hauser Janson, Esq. 
CHARLES JOHNSTON, Esq. 
TRUSTEES. 
Sir Jonn G. Saaw Lerevee, K.C.B., F.R.S. 
CHAaR.es JounsTon, Esq. Joun Deacon, Esq. 

This Society effectsevery description of Life Assurance, both onthe bonus 
and non-bonus Its non-bonus rates are lower than those 
of most offices, and the following are specimens of the additions which have 
been made to the beneficial policies. 

Policy date. Sumassured. Bonusadded. Sum payable at death. 
1839 £4000 £797 «6 «6 £4797 6 «6 
1841 500 104 1 7 604 17 
1843 500 104. 5 2 604 5 2 
1847 1000 141 12 4 1141 12 4 

A division of profits takes place every five years, and officers in the army 
and navy, diseased lives, and persons going out of Europe, are also assured 
on moderate terms. 

Prospectuses with further particulars may be obtained at the office. 

MICHAEL SAWARD, Secretary. 


N.B. Commission allowed to Solicitors for introducing Life business 
10 per Cent. on the first payment, and 5 per Cent. on renewals. 





HE NATIONAL REVERSIONARY INVEST- 
MENT COMPANY. Instituted 1837, for the purchase of Absolute 
or Contingent Reversions, Life Interests, and Policies of Assurance on 


Lives. 
Orrices—63, Old Broad-st., London, — 
CuainmMan—John Pemberton Heywood, 
Derury-Caainman—Edwin Ward Scadding, 
ComsuLTING ee Coa s Lake Russell, Esq, 
. aa er i gr inh Bey crt om, ’' yt nay Bedford-row. ) 
cTuARY—Francis A. Engel e Alliance Assurance Company). 
AcEnts in Epixpuncu— Messrs. Maconochie & Duncan, W.8., 
10, Hill-street. 
Forms for submitting for Sale may be obtained at the Offices 
of the Company, and will be rendered with a view to the speedy 
completion of contracts. RENDALL, Secretary, 





ONE SHILLING PER SHARE, 


HE ART UNION OF GREAT BRITAIN.— 
er the Sanction of Her Majesty’s Most Honourable Privy 


First Prize, Painting, value £150. 
Second 00, 
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SusSORIBERS’ COPIES*CAN BE BOUND ON THE FOLLOWING 

_ wsams:—THe. JOURNAL anp REPORTER, in sepa- 
RATE VOLUMES, CLOTH, 2s. 6d,; HALF CALF, 4s. 6d. PER 
VOLUME. CLOTH COVERS FOR BINDING, ls. 3d. EACH. THE 
TWO SENT FREE BY POST FOR 36 STAMPS. READING CASES 
TO HOLD THE NUMBERS FOR A YEAR, 3s. 6d. EACH, 


Sesoribers wre informed that the Subscription is 21. 12s. per 
annum for the JOURNAL AND. REPORTER; and 11. 6s. 0d. for 
the JOURNAL, WITHOUT REPORTS, which includes all St 

. ments, Title, Index, go. gc. Post Office, Orders crossed 
“§ Co.,” should be made payable to Witt1aM, DRarer, 

59, Carey-street, Lincoln’s-inn, at the Brancn Money- 

ORDER OFFICE, CHANCERY-LANE, W.C, 


We ¢untles nity ‘cati 1 ied by the 
aome and address of the writer. 
*.* Any error or delay occurring in the transmission of this 
*Journal should be immediately communicated to the Publisher. 
The announcement of Appointments to take the Acknowledg- 
ment of Deeds by Married Women under the Fines and Re- 
coveries Abolition Act, and of Commissioners to administer 
Oaths in Chancery and at Common Law, will in future ap- 
pear under the heading of The Courts, Appointments, 
Vacancies, Fc. 
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CURRENT TOPICS. 

Mr. Gladstone’s indisposition has had the effect of 
postponing the introduction of the Government Bank- 
tuptcy and Land Transfer Bills. It is probable, how- 
ever, that, immediately after the discussion on the 

both these measures will be brought before Parlia- 
went by Sir Richard Bethell, who, as our readers are 
aware, has undertaken the responsibility of them. It is 
stated that the Bankruptcy Bill will be brought in on the 
%thinst. Lord St. Leonards’ Law of pots Bill has 
teen read a second time in the House of Commons, we 
believe with little, if any, alteration of its provisions, 
which received the sanction of the House of Lords. 
Last session Mr. Malins strongly objected to some 
clauses in Lord St. Leonards’ Law of Property and 
Trustees’ Relief Bill, which were very similar to clauses 
‘ortained in the present Bill; and, owing to his oppo- 


‘tition, these clauses were struck out of the former 


» We are not aware whether he has renewed his 


“position this session, as literally nothing has 


‘*ppeared in the rts of the morning papers relat- 
rty Bill. 


Itis very much to be regretted that debates in Parliament 


okay go pace ay rarer neral interest ; 


at the publi 


at ¢ and the profession have so few op- 
age i 


learning what transpires in such discus- 
. Both Houses of Parliament contain distinguished 
and experienced la whose well-considered opinions 
questions of subtle law, if not very interesting to the 
would, at all events, be highly valuable to the 
— aw? original pas ase mses the 
e reports ese ions, 

by competent reporters, a feature of this Journal. 


_ Elsewhere will be found excerpts of those resolu- 
fions on the B , to be moved by the Chancellor 
of the Exchequer in committee, which are peculiarly 

to lawyers. The most important  e, per- 
; relates to stamp duties upon agreements w here 
the subject matter is of the value of £20 or upwards. 


“Mr, Gladstone that in lieu of the present s tam 
duties there s Ai gry charged, pt be of the su rect 
matter of the nt is.or is not of the value of £20, 


the agreeme 
f i ; 
Non, ighenve Auogle 6d, = duty 


@ agreement exceeds a centain 
No, 164, we. 
ry ; 
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An important and interesti int lately arose before 
the Court of Divorce in Sanaa Cioceh A lady 
who wasthe petitioner and prayed for ajudicial separation, 
had instituted in the Consistory Court a suit for a divorce 
a mensé et thoro, and had obtained a decree in her favour. 
The allegations in both suits were substantially the same. 
Under these circumstances the question was whether the 
Court, of Divorce could entertain her suit. On: the: one 
hand, a decree fol gasp ion would give her certain 
advantages which she could not have under the decree of 
the Consistory Court. Could it be contended then, that 
because she had availed herself of the law as it stood 
some. years ago, she should be shut. out from. the 
benefit. of the recent Act of Parliament? Sir Cress- 
well ‘Cresswell declined to adjudicate on the case, 
upon .the ground of the inconvenience resulting 
from exposing the Court to. the liability of being 
called upon at any distance of time to rehear cases 
which had been decided in the ecclesiastical courts, and 
also “considering the great violation of principle that 
would be involved in a a party on trial twice 
upon the same facts.” . The question, we suppose, is one 
which will come before the Court of Appeal, and be 
decided by that tribunal. 


a 
> 


JOINT STOCK COMPANIES LEGISLATION, 


A Bill has been introduced by the Lord Chancellor 
into the House of Lords, yr ‘— Act 3 trating 
corporation, Regulation, an inding-up o i 
Osan - a other eg rai Its Lipa po states 
that it is for the purpose o oreenng i amending 
the laws relating to these subjects. Neither the title 
nor the preamble, however, accurately defines its true 
scope and object. It does not very much differ fromthe 
voluminous Bill brought in last year by Lord Chelms- 
ford, under the misnomer of “ ing Companies 
Winding-up Bill,”* the fact being, that both expressly 
inelude charitable institutions and associations “for any 
other purpose than that of gain,” and that provisions 
for the incorporation and tion of companies have 
greater prominence in both than those relating to 
winding up. : 

The new Bill contains some provisions not comprised 
in any former Act, and which can hardly be said to 
relate either to the incorporation, regulation, or wind- 
ing up of co ies or associations, or to be amendments 
of the law relating thereto. Without question, how- 
ever, it is mainly an attempt to comaians the Joint 
Stock Companies Acts of the three preceding sessions, 
about which, therefore, it is desirable to say something. 

The principle of limited liability for ——s 
companies was first recognised See islature in 
1855. The Act of that year enabled companies (other 
than assurance companies) which should be, or which 
hai been, formed under the Joint Stock Companies Act 
of (1844, as well as then existing companies constituted 
und&'r any private Act of Parliament, to obtain, upon 
comp liance with certain conditions, the limitation of the 
liability of their shareholders. Previously to the Act of 

Re Courts refused to recognise the corporate cha- 

joi panies, which were, to most 

treated in English law as ordinary 

nder that Act a quasi ity was 

panies regi under its provisions. 

The Limited Liability Act 1855, applied to companies 

which should be regi under the Act of 1844, in 

cases where ‘at least twenty-five holding at 
least three-fourths of the nominal capital, 

the deed of settlement, and where twenty per cent. had 

the shares subscribed for. Thus, com- 

© obtain limited liability were placed 

ion of complying with the provisions 








"© See 3.8 J. 348, 
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scribed by independent statutes. It is no wonder, then, 
attenipt should lidve been sooh miade’ to tonsoli- 
d-amiend the law orf the Wholé siibject. With that 
soitiething like'a Cod of Iaws for joint stock companies, 
not including banking and insurance cotnpaiek. ‘The 
‘was diced mtd’ Parliamént ‘in a maniiér caley- 
"Qi détet erties. “Everything, we ‘were’ told, tha 

oul nd" eshereueht RA Boo level 

‘and’ ; hat ichieved.’ C 
imereantilé world especially was appéaled to, t6'receiv 
with gratitude’a company’s cod ‘was Characterise 





ipainy’s code, which was 

by certainly “a ‘novel,'‘and, ‘ag ‘was Said at ‘the ‘time, a 
eg cata case Sah 
iarly intelligible’ to ‘ldymen, without thé ‘intery 
of* rofessiotfal diclatalioe ‘An edith on of this code ras 
pase in’ ‘ati attrattive ‘Shape; eaty he abo 

“constitution ‘and 'incorpération ‘of éompaiiies atid 
GSSocidtivns, and practical diréctions® for the” managé- 
tent ‘Of Stich’ céncéFns from ‘their “inception to “their 
Winding wp."' Indééd;'Mr. Thring’s cdition of the ‘Act 
of Y856 ma. = lay claim 'to' be the’first‘of our légal 
Hand books }’ atid, (Sdaidertrig the diffiéult and comi- 
pli nature of the Subject, it’ must be Owned that it 
is made, upon the whole, singulafly captivating 'to' the 
mercantile mind. A very.few months or weeks, how- 
ever, disclosed that the new code was as defective, as it 
was attractive ; and that if was characterised through- 
Sed thie’ title to its’ closé, "by miny ‘ertbts and 

sconicéptidtis, as well ‘4s by much want of foresight. 
To éomniericé with the ‘ithe, by ‘way°Of example,’ it 
Sere at, to 5 Aromat ~ t o pede 

the ing up of companies, althougli a part 
of it wav devihed to ‘that ‘subject thah tony other. 
Way of poetictl justice, “probably, “the Bill ‘of last ses- 
didn, ‘és’ We 'Have''séehi, todk its’ title wholly fromrits 
wali elitisés,"and’ in’ its’ owt adbdunt of “itself 


& 


aOver iHcotivenipf eeven“elghths Of ite’ own pros 


“The principles on which the Act of 1856 were based, 
we’ afe infornied ‘by the ' gentlefnan who ‘drew it; are, 
that incdéPporation, ‘with or ‘without limited liability, is 
a right,"dnd wot'd privilege ; that the credit of a com- 

any must be judged by the creditor in thesame way 
ke e* Would judge of the credit of an individual; and 
that ‘the only assistatice ‘that can’ be given him by the 
Législiitute‘is' wYéady aceess’'to a’ régister ¢dntaiming 
particulars of the capital, and the rties liable torcon= 
tiibuté thereto} that the” interhal "rhanagement’ of -a 
company fitist be left to ‘itself; that’ ‘no person should 
be'liable for debts, unless his name is on' the register; 
that the ‘right of suing individual shareholders should 
be abolishéd ;' arid that provision should be made’ for 
pod gerne hig 50 of oa ' The Act was 

teil sir issive and ‘partly compulsory in its opéra+ 
tion: Thitis ‘it required, andar = pmo ty, all trading 


companies "consis 4 of twenty ‘r’more persons’ ta be 
iniéorporated’s bit’: rmitted partnerships, intlidin 
mre thidh ‘sever; but less ‘than twenty pe y to nival 


ores ‘not,’at their pleastite; of ¢ ‘provisions of 
€ re! aoc Fr ppp pa treberdeees oo wteye't al Pte ty 
*“h'the next session of Parliament another Act 


was passed;"for the ines of amending this model 
et Of 1856.’' Mabiy of thé ‘alterations made by the new 
Act merely relate to the iheffettive language employed 
in the ‘Att of 1856)’ The new Act, however, gavea more 
extétidéd operation to the principles teeognised byits pré- 
devessbr, and contained sonie novel provisions. Indeed; it 
may’be taken! to be substantively a second code, although 
it is Mixéd up with the preceding, ot “principal” Act;an 
& somewhat inconvenient and confused thanner. ‘In the 
Satite'séssion (1857), was passed aiiother ‘Act, relating to 
ec stock (banking) “companies, but incorporating in 
tself ‘the Taveras of the’ Acts; both ‘of ©1866 ‘and 


1857, dhe of the provisions of the Act of 1856 being, as we 
Act shall’ not apply’ to 
too; another 


sit 38 ak + 


e seen, that that 


Act was 








passed to amend the Act of 1856, repealing the 


section which excluded ‘insurance companies ” from 
its"6peration. There was also another Act passed by 
the same Parliament to amend the ‘Act of" 844 ; and the 


Winding-np Acts" of 1848 and’ 1849. The ‘session o 
ihe OF ittrie, produced its qhota of joiht stor Ny 
anies law. Accordingly, we find upon the statute 

Conipanied Aet' 1666; the Joint Stock ‘Conrpaniy tc 
onipanies ‘Act’ 1856, ‘the Joint’ | anies ‘Act 

1867" and the Joint Stock ‘Banking Companies Ac 
1857. We ‘do not attempt arity. like the faintest 
outline of these numerous states," Indeed, it nay be 
doubted whether anyone js competent ‘to ‘execute that 
task in a satisfactory manner. “It is not using the 
language of exaggeration to say that there is no man é& 
the present moment, who could undertake to give:an 
opinion upon any point of law affected by the numerous 
Acts to which ‘we have referred, without an’ unusual 
amount of painful and bewildering investigation. 
Eset is, certainly, no branch of English law which has 
been“ handled of Tate ‘jn a less” satisfactory manner, 
After ‘all that as been said about simplification and 
codification, about new machinery and new procedure, 
the law and the procedure on the subject are infinitely 
more perplexing, uncertain, and voluminous, than they 
ever were previously to 1855. The Bill now before 
Parliament: has been presented by the Lord 
Chancellor, and, as far as we have been able 
to learn, without one word of explanation. It 
consists of “two iundred and fourteen ‘sections and 
forty-four pages of schedules. Of the latter, a consider- 
able part contains substantive statutory enactments of 
the most detailed character. There is a general clause 
repealing all the Acts which we haye previously men- 
tionéd, and’ j ification, ‘ that 
of t the second 


patt of the 4th schedule, is to ‘be re-enacted and ¢on- 
tinued in force as if untepealed.” “the , 
plan of this Bill are similar to those of anopniing 
sessions; and it is for the most part, as we have 
only # new Axpengement and redistribution of existing 
enactments.” So far as it isso, it does not call for any 
remark. beyond an expression of regret that it should 
have been necessary or desirable, after all that had been 
oneree dane, h f spite 

We proceed, however, to point out the few features 
of the Bill which are novel. ‘The first. that strikes the 
eye is the mention of “Companies limited by gua- 
rantee.” Such isthe name given in pe Bill oo 
companies are formed on the principle of the liability of 
members being limited to such amount as they under- 
take to contribute 6 the assets, in the event of wind- 
ingup. The only difference between such a company 
and an ordinary limited company appears to be, that 
in the case of. the former, there is to be a contribution 
amongst its members, of an agreed amount for the pay- 
ment of debts and costs, whenever the winding up ts 








place. Why could’ not the same thing precisely. be 
accomplished in the ease of ordinary limited. compan 
by making them liable to be wound up whenever, they. 
had expended a certain proportion of ‘their, capital 5 
by making thle meters Hable athe time win 

up to or contribute a in proportion, 
2 eed Se alee ty 


of reckless trading after the whole, or the greater p 
of the capital of the company had been lost. Another 
new feature which we noticed when, opmmenting m 
the’ Consofidation wi of last session, ‘ds the’ e to 
enable ‘the log 8 pes Be being satisfied’ thai a 
association his forined. for the’ ptirpost’’ofpro- 
moting sciénte, 


religion, charity, or for ahy other uséfil 
object, andof its intention to apply its 


come ih pro- 


‘aor its otlect ‘and “not for “the ‘benefit “of 
bers, to” ‘con fy upon 


te naie oP ineorporation 


its’ sHetmbers, tt fer limited Tabi suet 
¢ 0" Cor . a 
re eed 
i Tt tp Meo, proposed 1° 
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to stock, Na losing the limitation of their lia- 
oe and there are clauses enabling companies to refer 


matters to arbitration, and for applying thereto the pro- 


_yisions of the Railway Companies Arbitration Act, 


1859. ‘There are some provisions relating to the lia- 
of persons not upon the register, which seem to 
principles enunciated by those 
who have ‘advocated limited liability; and mentioned 
Mr. Thring in his introduction to t e Act of 1856. 
Was then ‘said that the register; and it alone; should 
supply ly information “to ‘the creditors ‘of @ ‘compati ni 
ting its capital, and the’ liable to pa: y at 
ital ; and pst no one whose nani¢e ‘was ne nt the 
epister ye have any liability in of thé‘debts 
hss “comipi But the ‘Bill “now before ‘the’ House 
I tf (s. 73)— 

Sekai person who has agreed to become a member of a 
company ‘formed under this Act, in respect of sonie share 
or interest, which is not represented on the register by any 
holder,’but whose name is not entered on the register of mem- 
bers, shall, for the purpose of contribution to the assets of the 
company, be deemed to be an existing member, in the’ same 
manner as if his name had been duly entered’on the register. 






The next clause provides, that the personal representa- 
tive of a deceased member shall fe constructively a 
member, if the former has received any dividend de- 
elated ‘after twelve months from the granting of probate 
of administration 5 and'so, by the 75th'elduse—! 

If any person who has not agreed.to become a member of a 
company participates in the profits of such company, or other- 
wise deals with the same in such manner as would, if the com- 
pany were an individual, make him’ a Pesheet of, or liable in 
respect of, . the bts of such company, such person shall, for 
pelted s py bution to the assets of | the’ company, Y, be 
deemed to be sat meer of such company to ph 
extent, or in a such s hares or other ‘interest as 
Court, having the’ circumstances, may think jntt; 
subject to this qualibeation, that no person shall be deemed to 
be an existing member ‘of a company, in pursuance of this 
section, unless. the participation in profits, or other’ dealing in 
fespect of which he is sought to be made a member, has 
occurred within ‘one year prior to the commencement of the 
winding-up. 

These clauses are unquestionably a statutory ratifi- 
cation’ of the le of ‘dormant partnership, “as 
enunciated in ‘aig v. Carver ;‘and considering that 
the hardships 10 7 ich that doctrine gave risé were 
the main inducement to the Legislature to adopt the 
principle of limited liability, there a spree? to he ‘some- 
thing incongruous in the insertion of such provisions as 
those which we have stated, in an Act professing to 
embody and extend the doctrine of limited liability 

It is further proposed to make equitable owners liable 
to contribute to the assets." ‘This is’ another’ departure 
from the original intention of makin a register’ the 
test of liability. But there are few, ' , Ot. Het novél 
features in the 2 Bill now before Parliament’ ith Bale 
majority of the clauses haye been adopted with litt] 

Lossy re je. so far as it ad ie yg ca neces 

by the “new ‘companies limi y guarantee "— 
from from the Acts of former sessions. There is hardly any 
etal t to take advantage of the light thrown upon 
the. difficulties inherent in these enactments, ‘by ‘the 
Hihndestte judicial ‘decisions’ to which “they have 
iven rise. ‘The question of the conflict of j ctions, 

‘some cases, appears to be as titich ‘open “now ‘as it 
was at the commencement of thé ‘Britis “Bank liti Ba 
tion. No later than this week, in a case before t 
Master of the Rolls, where a company was partly 

and partly unlimited, conflicting decisions were 
cited as to whether the Court of Chancery or the Court 
of ee Bl had jurisdiction. Upon reference to the 
asap ], which incorporates s. 60 of the Act of 

866, on which the doubt arises, we discover ho Tt 


ow Wh #40), Lord a Cholmaterd fig whacher 








enable. limi panies to convert their share ca copitel | equital 


class of j 





fies Oe $ to other meh u: 
tor ol 8 ah | ork rcupaene a 


cei in (by a ston of a co 
po here re ba. iether i coe 

SPUpeny DUDE | 
os orm ae be od. 
evteuh, week cate hbk in the. languag 
of the’ 13th section of the Act of 1857 was discove 


of Sen 


Western aw. 

Seeigee epee a have aoa 
Saleottadl “We' cotild’ addute’s as 
to the like effect. The ‘Bill “is ‘littl he ref 
than an attempt at a new arabgereit 9 : 


ments, containing a sufficjent n ig ol 
the existing text to give rise to ofa 
sufficient to remove the most obvious of those wh 


have already arisen. Its‘ main’ new features: we ‘have 
already mentioned. How far it miay be ‘desirable’ to 
ye protowedty charitable *: ions’ to’ trade 


at rtnershiips with lintited ability, or“fo 
mpowert e Board of Meade | "to ‘act’ ds € sHibtnal fer 

Macriinith questions telating to“ teligion "or ’ a 
are questions which we shall not patisé to discuss.” 
may refer, however, to the eccentric character Sh oO 
the conditions about which it is ipsa thi ns 
of Trade shall be satisfied, in such eases. is 
to decide, not only whether the aoe is’ formed 


inal 






for ‘the purpose of promotitig reéligi ot charity, or- 

aity eee useful o oget, ut but' that it is “ the cy or 

appl the he beg promoting the object’ of the 
ation. '* ra ti n0 care? 

Visions have brid i baths the’ statiite dhe ot 

them ‘prodéeding’ onthe” asstimed ofihisci - 

te sel Sly ard nd : att a 

single enactment absurd an 3 

to which we fare a Bt de ie a owe 


: ore 
Mr. Milner Bienes a 3 a not 4 
uidge of what is ated or bi Pi ” but “te oe 
sent limited “condition of human’ knowledge and 
sight, ‘we"should’ not ‘give’ imuch for” the decision 
Ot ‘either of those See patt Heed any uestion as''to 
the intention 6f*the’ m iatandh “ftiméfotis 
rofessional ' nth HR 4 ‘dises where “it 
was possible to unite ‘thé’ semblance’ ot Sanlig digoriy 
thropy with the prohability of * ar 
But, even admitting that a presid ba 0 thee é Le 
{rade is a competent judge of: the original ‘intentions of 
a individuals, can anything be more 
rant so valuable an immunity as limited liability— 
in t in the absence of any notice to the public 6f the oe 


and with power to the granteés to trade and ma 
fits—without any guaratitee whatever that the at 


might’ Hot sodn’ be’ turned té" aga aoe 
public dainage? ‘The Bill'of last 
t heath es 


Obtained the sanction’ ie ad te ta 
clause Fated charitable associations” “Tt i8' nds = a 
of receiving the sanction i the Hove” 

with little, if any, discussion. But we hei some 
legal tniembers of the House of Commons give t 
attention to the subject, and endeavour to puta st to 
the intolerable: and nuisance of an 
series of volumirious and ul-considered setsions} codes of 
joint’ stock one h law. Ths vy rmididlely iy Be. 40 


& 
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REPUTED OWNERSHIP. 
[COMMUNICATED. ] 


As we are upon the eve of a géneral alteration in the law of 
bankruptcy, it is desitable that all parts of it'shotld réceive “a 
thorough discussion. I desiré, therefore, to draw “attentién to 
the doctrine of reputed’ ownership. It originated in’ the Tith 
section of the 21 Jac. 1, c. 19, which is introduced by'a recital 
that, “many persons before they ‘become bankrupt, do conve: 
Says fstet oo iia still “¢ 
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The remedy provided for this evil is, “ that if any bankrupt, at 
the time he becomes bankrupt, shall, by the consent and the 
permission of the true owner thereof, have in his possession, 
order, and disposition, any goods or ‘chattels whereof he shall 
be reputed owner, and take upon him the sale, alteration, and 
disposition as owner, the commissioners shall have power to sell 
and dispose of the same for the benefit of the creditors under 
the commission.” The policy upon which this enactment is 
founded is obvious. . It is considered unfair that a trader should 
be allowed to gain credit by the possession of goods which do 
not belong to him. The world, it is said, can only judge of the 
0 ip of goods by their possession; and no man has a right 
to allow his property to be made use of for the purpose of de- 
ceiving others, rie” 4 is quite clear that the very essence of 


the principle upon which this policy is founded, is, that the 
possession should be which of course supposes that 


the things possessed should be themselves of a con ous 
kind, such as would be displayed by a trader in his or 
warehouse, and upon the faith of which he might obtain credit. 
The words of the statute, however, are so general that much 
more than this has been included within its application. Thus, 
for instance, suppose A. to have insured his life, and to have 
i the policy to B. If B. should have omitted to give 
of the assignment to the insurance office, the policy will, 

in the event.of A.’s bankruptcy, belong not to B. but to A.’s 
creditors. The reason is that the policy remains in one sense 
in the order and disposition of A., because if, after the sale to 
B., he were to sell the policy to a third person, C., and C. were 
to give the proper notice to the office, C.’s title would be better 
than A.’s. As between B. and C, this is perfectly just, accord- 
ing to general principles of equity. But, as between B. and A.’s 
i the case stands very differently. B. has got a perfectly 
good title to the policy, subject only to be defeated on account 
of the want of notice, by a subsequent purchaser for valuable 
consideration. But A.’s creditors are not purchasers. They 
can only rely on the doctrine of reputed ownership. And upon 
what possible grounds can it be said that the mere power to 
dispose of a policy gives a man a false credit, and induces 


in paying the 's debts with the of another 
person. Not only policies of insurance, but all debts owing to 
the bankrupt, bills of shares ony Smnlaag 


short, all claims which the bankrupt has on any person or fun 
whatsoever, will, under similar ci t: , be taken from their 
real owners, and distributed among the bankrupt’s creditors. 
The same principle, precisely, is applied to property of this 
iption, as to goods in the bankrupt’s warehouse or shop. 








tended solely for the protection of purchasers, and not of credi- 
tors, the assignment goes for nothing, and the creditors take 


possession. 
Iecan hardly believe that such was the intention of the 
Indeed, there is no trace of the 


Ryall y. Rolle, which occurred more than 100 years after the 
statute was Since that time the doctrine, as thus ex- 
tended, has been frequently recognised and acted on; and in the 
two i Acts, the 6 G. 4, c. 16, and the 
12 & 13 Vict.,c. 106, the same clause has been repeated in 

same words, so that the law now remains in the state 
already described. ‘There is, indeed, the authority of a learned 
judge for saying that the very principle upon which the 
doctrine of reputed ownership is founded has altogether failed 
of application, and that the interference of the legislature is no 








still “ reputed the owners thereof.” Even a search in the regis. 
try office is scarcely necessary, as lists of the persons who 
have given bills of sale are constantly circulated amongst trades. 
men. 


Allowing, therefore, that Mr. Baron Parke’s condemns. 
tion of the clause was a little too general at the time it was 
spoken, no reason now remains for retaining it’ in the statute, 
The evil contemplated by the original enactment, and, ag | 
maintain, the only evil against which any provision of this kind 
is necessary, is met in another way; and by a simple repeal of 
the 125th section of the present Act, without withdrawing one 
iota of the protection to which creditors are entitled, security 
would be given to a class of transactions which has nothing 
in it reprehensible or impolitic. 

It sometimes happens that an alteration in the law, which js 
in itself desirable, becomes objectionable because existing 
arrangements are made upon the faith of its continuance, 
That, however, is not so in this case. On the contrary, it will, 
I think, be found, that the application of the doctrine of 
reputed ownership comes by surprise upon all parties. The 
creditors know that they never gave their credit to the bank- 
rupt upon any such principle as is assumed thereby, and thetrue 
owners feel the strongest sense of injustice at seeing themselves 
deprived of that property to which they have a fair and 
honest'claim. It is to be hoped that this subject may not escape 
the attention of Parliament in the approaching discussion. 


Temple. W. M. 


o~ 
a 


Lorp Brovucuam’s LerreR TO THE FaTHER OF THE 
Late Lorp Macavutay.—At a meeting of the Law] Amend- 
ment Society, held on the 6th inst., Lord Brougham observed 
that a letter of his to Mr. Z. Macaulay, respecting his son’s 
studies, written in 1823, had lately been made public, and he 
was desirous of correcting a misapprehension of it, which might 
have the injurious tendency of preventing students from 
devoting themselves strenuously to legal studies as a preparation 
for the bar. The Saturday Review had apparently considered 
him as not having recommended reading books of law, but only 
classics, as if such legal reading might be safely left out of 
their studies. The letter was probably written in consequence 
of one from Mr. Z. Macaulay, desiring Lord Brougham to touch 
upon some points; but he had no distinct recollection of it. 
This, however, was clear, that the first part of his letter strongly 
inculcated the necessity of even great drudgery, as attending an 
attorney’s office, or at the very least a special pleader’s. He had 
no reason whatever to complain of the article in the Saturday 
Review, which was written in a most kindly spirit; but he 
dreaded that the inference apparently drawn, from the advice 
being confined to reading the classics, might lead young 
men to imagine that his authority, as far as it went, was given 
to the portions of legal reading being superfluous to the pre- 
paration of students for the profession, and that the talent of 
speaking alone could lead to eminence at the bar. He had 
always very strongly inculcated the reverse of this as essential 
to be kept in the student’s mind, 





Roppery at A Lonpon Horer.—A very extensive robbery 
has taken place at Bacon’s Central Hotel, Great Queen-street, 
Lincoln’s Inn Fields, the perpetration of which was effected in a 
most daring manner. Mr. Leeman, the eminent solicitor of 
York, was robbed of a large sum in notes and gold, as well as 
several articles of jewellery which were deposited in a box in 
his bedchamber. On retiring at night he locked his door, keep- 
ing the key in the lock, and on rising in the morning discovered 
that the room door had been unlocked from the outside in 
very skilful manner, and the money and other property 
abstracted. Other bedrooms in the occupation of gentlemen 
had been robbed in the same manner. The police have 
been most active in their exertions to trace the depredator, 
but at present without success, although some clue been 

; for on a search being made a very curious and 

ly made instrument resembling a pair of tweezers was 

found, by which, on being tried, it was discovered that the doors 

could be unlocked from the outside; and, although the key 

remained in the lock on the inside, the instrament tightly 

sresping the point of the key thereby caused the bolt to readily 
yield, 


~ 


The Corporation of Gravesend having mortgaged the whole 
of its property to Mr. Wells for £12,721, notice has been given 
that the uae will be foreclosed on the 20th of March next. 
The Town-hall and the corporate estates will, therefore, become 
the property of the gentleman named. 
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The Courts, Appointments, Promotions, 
Vacancies, &c. 


COURT OF CHANCERY. 


Conybeare v. The New Brunswick and Canada Railway Com- 
y.—Feb. 15.—An application was made on behalf of the 
plaintiff in this case, a barrister, to postpone the hearing of the 
appeal until the first day of Easter Term, on the ground that 
ce the hearing of the cause by the Vice-Chancellor Stuart, the 
plaintiff had discovered various frauds, and he was therefore 
desirous to have an opportunity of cross-examining the defend- 
ants on their answers before the appeal was heard. The Lord 
Justice Knight Bruce expressed himself as being favourable to 


‘ oral examinations when the rules and practice of the Court 


permitted it, and he thought that in this case the cross-exami- 
nation of the defendants should be had at the hearing of the 

The defendants were accordingly ordered to attend 
at the hearing, which was appointed to take place on the 27th 
instant. 





‘ COURT OF QUEEN’S BENCH. 


Hart v. Page.—Feb. 11.—This was an action brought by a 
widow lady, Mrs. Hart, against the defendant, an attorney, to re- 
cover damages for a breach of promise of marriage. The first count 
of the declaration was in the usual form, but there was a second 
count, in which it was alleged that the plaintiff was a Jewess 
and was about tobe baptised as a member of the Church of 
England, and the defendant promised that as soon as she was 
baptised and became a member of the Church of England he 
would marry her ; it was then alleged that the plaintiff was 
baptised, &c., but the defendant refused to fulfil his promise, 
The defendant pleaded several pleas, traversing the allegations 
in the declaration, and alleging that, before the defendant re- 
fused to marry the plaintiff, she refused to be baptised and be- 
come a member of the Church of England, and exonerated the 
defendant from his promise to marry her. The plaintiff was 
possessed of an income of about £400 a year. Her husband 
died in February, 1858, and, about a year after his death, the 
defendant, it was alleged, had made the promise in question. 


On the 13th of May the defendant wrote the following letter 


to the plaintiff:— 
Lavender Grange, Olney, May 13, 1859. 

Dearest Elizabeth,—My avocations down here are so various and inces- 
sant that I have not time to comply with your request and write a long 
letter. We are two miles from the post, and I have now left the dinner 
table to perform my promise of writing to you one letter from here. I 
need not say how honoured and I feel at your unreserved and 
ardent expression of affection forme. I can assure you that, should our 
union take place, so far as I am concerned, you shall not have cause to re- 
gret it. I read certain parts Of your yesterday’s letter to Mr. Brooks, who 
expressed himself highly gratified at your conduct. He is, in fact, a warm 
friend of yours. Be assured I will not be biassed by any person, either of 

r family or mine, but, to the best of my ability, take that course which 

consider most calculated to promote our mutual happiness, and the wel- 

fare of our ive families. Oh! would it were possible to remove all 

annoyances ! I feel assured you have aed and would make it 

ial hendaaemecr atin ont and the welfare of my 
ye 

The weather here is delightful, and had I but the company of yourself, I 
should be perfectly happy. 

I have already written to you a longer letter than I intended, and shall 
therefore conclude by stating that you may be certain of seeing me on 
Monday evening, till when 

Believe me, ever yours affectionately, 
Mrs, Hart. W. S. Paos. 


The plaintiff had been brought up in the Jewish religion, but 
the defendant had suggested to her that she should abandon 
that religion and become'a Christian. To that she assented, 
and was baptised according to the rites of the Church of Eng- 
land toward the end of the year 1859. The marriage was to have 
taken place at Christmas, and was much opposed by the various 
members of Mrs. Hart's family, on the ground of the defendant 
being a Christian, In contemplation of the marriage a deed 
had been executed, to which the plaintiff and defendant were 
parties, by which the plaintiff set apart a sum of money out 
of her separate maintenance for the support of three daughters 
and one son, who had left her. Cards were printed, and a 
portion of the plaintiff’s furniture was removed to the defend- 
ant’s house in Manchester-square, when the defendant, as it 
was stated, without any reason broke off the connection, After 
& speech in mitigation of damages, and the summing up of the 
learned judge, the jury found a verdict for the plaintiff, 
damages £1,200. 








COURT OF EXCHEQUER, 

The London Sittings —Feb. 11.—Seyeral applications were 
made by members of the bar for permission for some of 
the motions for new trials to stand over, on the ground that the 
sittings at Nisi Prius in London would commenceon the follow- 
ing Monday, and it would be impossible for them to attend at 
both places. . 

Mr. Baron Martin observed that he was aware of the incon- 
venience which arose from the Courts sitting at Westminster 
and Guildhall at one and the same time, and that, so far as he was 
personally concerned, he saw no objection to the cases in Banco 
standing over; but at the same time it was desirable that there 
should be some uniformity in the practice of the Courts, and he 
had ascertained that the Court of Queen’s Bench intended sit- 
ting in Banco during the whole of the next week to get. rid of 
the cases in the New Trial Paper; therefore, it was desirable 
that the Exchequer should sit on the days already appointed 
to dispose of the business pending in the court. I 

The sittings in Banco at Westminster during the London sit- 
tings have long been felt as a serious inconvenience, not only to 
the profession generally, but also to the suitors themselves, as it 
not unfrequently happened that at the eleventh hour they were 
deprived of their counsel by an act of the Court itself... The 
late Mr. Justice Crowder, when at the bar, protested against 
this practice, stating that it was distinctly understood when 
the Act was me ee ee 


long the terms, that care should be taken in appointing the. 
not to interfere with the business of the sittings after 

Mr. James Jerwood, of the Western Circuit, has been appointed 
Recorder of South Molton. 


The following Gentlemen have been appointed Perpetua: 
Commissioners for taking the Acknowledgments of Deeds by 
Married Women under the Fines and Recoveries Abolition 
Act :— 

* Mr. George Frederick Carnell, Sevenoaks, for the county of 
ent, 

Mr. Robert Growse, Hastings, for the county of Sussex. 

Mr. Henry Jenher Hillier, of Granham, near Marlborough 
for the county of Wilts. 


Mr. Thomas Loughborough, of the firm of Loughborough 
and Barfield, 23, Austin-friars, has been appointed a Commis- 
sioner to administer oaths at Common Law. 

patna SEES 


Parliament and Legislation. 


HOUSE OF LORDS. 
Monday, Feb. 13. 
INDICTABLE OFFENCES (METROPOLITAN DistTRICcT.) 

Lord CHELMSFORD moved the second reading of this Bill, the 
principle of which, he stated, had been three times sanctioned 
by the House of Commons. Its object was to abolish the 
jury system in the metropolis; in substitution he that 
every charge should be investigated by a stipendiary magistrate 
= indictment should be preferred at the Central Crimi- 
n rt. 

After some observations by the Lord CHancentor and Lord 
BrovcHam, 

Lord WENSLEYDALE said, that his principal objection to the 
Bill was that it might be used as a ground for the abolition of 
grand juries throughout the country; he would not, however, 
oppose the second reading, but should suggest some alterations 
in committee. 

The Bill was then read a second time. 

Tuesday, Feb. 14. 
Court or CHaNcERY. 
This Bill passed through committee. 
Friday, Feb. 17, 
Common Law Courts. 

The Lory CnaNncettor laid on the table the 
report of the commissioners appointed to inquire into the 
usage and practices of the Common Law Courts. 

Lord Brovettam expressed his a) of the former reports, 
and hoped that the same good would follow from the present 
report as had resulted from its predecessors. 

INDICTABLE OFFENCES. 

Lord CHELMSFORD postponed the committee on this Bill 

from Monday to Thursday nex? 
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wea Feb. 13. 
Law or Property. 
This Bill was read the second time. 


Wednesday, Feb. 15. 
Corrupt Practices at ELECTIONS. 

Mr. Metor nidved the second reading of the Corrupt 
Practices Prevention Act (1854) Amendment Bill, and stated 
that he liad brought in the Bill as a provisional measure until 
the House had liad the opportunity of completely revising the 
whole system. He thought that the former Act was founded 
on good principles, but it ber failed because its provisions could 
only be enforced by cost]: tecover morey penal- 
tiés. He proposed that Yio person S puled wale be at liberty to pay 
any, save persofial, expenses, except through the election agent 
and auditor, and that the punishment of bribery should be made a 
degrading one by giving a discretionary power to the judge, upon 

conviction, to add to the other penalties a sentence of hard labour, 
Sew f to ineredse the means of detection by providing that 
witnesses should not be allowed to refuse to answer questions 
¢ the ground of miakinig themselves criminally responsible, 
them against their evidence being used. against 
notes ay other proceedings excepting for bribery. 

After sortie remarks ftom other members of the House, at the 
of Sir Grorce Grey, Mr. Mellor withdrew his 

motion for fhe second réading. 

Mr. James then moved for a select committee to inquire 
into the, operation and effect of the Corrupt Practices Pre- 
vention Act, and also whether any further measures were neces- 
sary for the me aremonin of, corrupt practices at elections, 

, the motion was agreed to. 


CHARITABLE Uses, 
Mr. Haprretp moved the second reading of this Bill, which 


Psp agreed to without opposition. 
Thursday, Feb. 16. 
Tue Sratots Book. 
Mr. L. Kixe moved for a of any re submitted to 
the Lords Cominissiotiers of her Majesty’s Treasury, for. the 


reformation of the statute book, by the publication of an edition 
of existing statutes; and of all reports and correspondence 
relating thereto. 

Bawxrvrter. 


-The ATTORNEY-GENERAL stated that he would bring for- 
ward his Bill on the 28th instant, 





PENDING MEASURES OF LEGISLATION: 

Law or Prorerty Biit, 

The following is an abstract of the Bill to further amend the 
jDrejtiowing as it passed the House of Lords:— 

1, Whereas it is desirable to Laceren copyhold, and 
customary estates on the same with leasehold estates, 
in respect of a statutes, and recognisances as against 

cakaantiihe, induces taaueie purchasers and 
mortgagees of estates, whether freehold, copyhold, or 
customary, or leasehold, to ascertain when hi 
issued on any judgment, &c., and to protect them against delay 
in the execution of the writ, no judgment, statute, or recogni- 
sance shall affect any land (of whatever tenure,) as to a bond 
fide purchaser for valuable 
(whether such purchaser or mortgagee have notice or not of 
any such judgment, statute, or recognisance,) unless = writ or 
other due process of execution of sich judgment, &c., shall 
have been issued and seeming ma 
before the execution of the conyeys: 3 him, and 
the payment of the purchase or se wm but 
as to judgments already éntetéd up, the same shall be binding 
ing fre po bs a 
on € eye La Le 


ist day rot hee Oe, x 1860, 0, 


ution, 95. het ARs Progtstay in order to bind .a..p 
mortgagee, shall be made by a memorandum referring to the 
judgment, &., already registered, so as to connect the registry of 
the writ of execution or other process therewith; the particulars 
to be entered in a book in alphabetical order by ‘the name of the 
person in whose behalf the judgment, &c., was registered: the 
officer.shall be. entitled for such registry to the sum of fiye 
shillings, which all persons shall be at liberty to search on pay. 
ment of oneshilling, Andall the provisions in this Actin regard 
to writs of execution or other process and the registry thereof, or 
otherwise relating thereto, shall extend mutatis mutandis to writs 
of execution or other due gg issuing on judgments of the 
oo ts. of common pleas of the county palatine of Lancaster, 

of pleas of the county palatine of Durham: but none of 
these rovisions are to extend to Ireland. 

3, And whereas by the 4 & 5 Will. and Mary, intituled 
“ An Act for the peiter discovery of judgments i in the courts of 
King’s Bench, Common Pleas, and Exchequer in Westminster.” 
it, was enacted, that no judgment not docketed. and entered in 
books in the manner thereby provided should affect any lands 
or tenements as to purchasers or mortgagees, or have any 
preference against heirs, executors, or administrators, in their 
administration of their ancestors’, testators’, or intestates’ estates: 
And whereas by several later Acts judgments are required to be 
registered with more particulars than were required by 
the said recited Act; and it is thereby. enacted that 
judgments not so. registered shall not, affect any lands, 
tenements, or hereditaments as to purchasers, mortgagees, or 
creditors, unless and until the same shall be registered in manner 
thereby required ; and in obedience to a direction in one of the 
same Acts contained the. dockets existing under the said first 
recited Act have been finally closed: And. whereas. the said 
several later Acts do not expressly enact that judgments not 
docketed as thereby required shall not have any preference 
against heirs, executors, or administrators in their adminis- 
trations of their ancéstors’, testators’, or intestates’ estates, in con- 
sequence whereof such heirs, executors, or administrators have 
been held to have lost the protection which they enjoyed under 
the said first recited Act; and it is expedient that the same 
should be restored: Be it therefore declared and enacted; that 
no judgment which has not already been or,which shall not 
hereafter be entered or docketed under the several, Acts now in 
force, aid which passed subsequently to the said Act 4&5 
Will, and Mary, so as to bind lands, tenements, or hereditaments 
as against purchasers, mortgagees, ot creditors, shall have any 
preference against heirs, executors, or administrators in their 
administration of their ancestors’, testators’, or intestates’ 
estates. 

Sect. 4, provides that judgments as against heirs and 
executors,are to be re-registered. 

5. In the construction of the previous provisions the term 
judgment shall be taken to include _ fepneret decrees, orders of 
courts of equity and bankruptcy, and other orders having tlie 
operation of a judgment. 

6. No purchaser for valuable consideration or mortgagee shall 
be ound? by any implied or constructive notice of any charge, 
or of any other act, matter, or thing affecting the title to the 
property purchased or taken in mortgage, unless the Court shall 
be of opinion that the conduct of such purchaser or mortgagee 
amounted to fraud. 

7, Where any actual waiver of the benefit of any covenant 
or condition in any lease on the part of any lessor, or his heirs, 
executors, administrators, or assigns, shall be proved to have 
taken place after the passing of this Act in any one particular 
instance, such actual waiver shall not be assumed or deemed to 
one to any instance or any breach of covenant or condition 

other than that to which such waiver shall specially relate, nor 
to be. a general waiver of the benefit of any such covenant or 
condition, unless an intention to that effect shall appear, 

8... Where .by rears instrument any hereditan nts haye been 
or shal) be, limi , oll uses thereun a, thes 
pressed. or implied ra tt ‘oud Hag ot or spmediage, or future, 
or contingent, or s.gxaguipey sor to be deplare under any power 
therein contained, shall take effect when and as they arise by 
force of apd by po nth to the estate and seisin originally vested 
in thé person sejsed to the uses, and, the Snel a in 
him or elyewhere of any seisin to. uses of scintilla 
not be deemed necessary for the suppert of or to give effect Be} 


futuge , or agnger ak fg 'y, wen nes 8 shall an 
mi wrin bp deere palo 


peur Tach 
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introduced in the sdia section. 

ats In ade d the costs of prepating abstracts of title, where 

rie is complained of, the taxing master shall 

not tae 2 24th sect. fe: 22 & 23 Vict. ¢. 35, a8 authorizing 
or information in regard to title which would not 
Mae beat just sisted by the practice of iolictare doting bona 
pefore the passing of the said Act, the provision of the said 
section having been directed “against only. 

11. Where any trustee, executor, or administrator shall ‘ap- 
ply for the opinion, advice or direction of a judge of the, 5 tie 
of Cliancery under the 30th séction of 22 & 23 Vict. c. 35 
pees “4 statement crim ved the facts popes bi shall 
be divided into par , and every paragraph shall be nuin- 
bered pata arg such petition or statement shall be 

ed by counsel, and the judge by whioih it is to be dnswered 

require the petitioner or applicant to attend him by coun- 

tray’ t in Chambers or in court where he deems it necessary 
the assistance of courisel, 

he See, $2 of 22 & 23 Vict. c. 35, is  batiby repealed. 

13. This Act is not to extend to Scotlani 


Manuracis or Quakrks,—-A Bill. has been; brought into 
the House of Commons by Mr: Mellor and. Mr. Bright, to 
amend the statutes.6 & 7 WW. 4, 6. 85; and the 7 & 8. Vict. 
c. 81, which enacted that the Society of Friends, commonly 
called Quakers, might contract. marriage to: the 
usages of the society, provided that the parties to stich marriage 
were both of the said society. .The alteration in the law pro- 
posed by the Bill is; that after the 30th.June next, such 
marriages shall be lawful although only one. of the parties 
to such marriage shall bea member of the society. 


THE BUDGET. 
amongst others, will be moved by 


equer in committee :-— 
Contract Norss. 
The exemption from stamp duty contained in the schedule 
to the Act of the 55th Geo, 3, c. 184; and also in the ~—— 
‘0 the Act of the 56th Geo. 8, &. 36, in the following words 


The following resol 
the Chancellor of the 


that is to say :—“ Memoranda ‘letter, of agreemetit 
of relating to the sale Of ally wares, of sc 
shall be repealed, 


-And there shall be charged and paid for and upon ey 
or memorandum, commonly called a contract note, for rayne 


to the sale or purchase of an; 8, Wares, or merchandise, or 
of any stocks, funds, or be ties, ot Share or sharés of or in 
any joint stock or other public company, and for and upon 
every agreement under hand only, léttéer; minute, or memo- 
rindum made by the vendor or phir, or any person on 
ye behalf respectively; for or relating to the sale or purchase 

fee | goods, matters, or things as aforesaid; the stamp duty 


Brits, DRAUGHTS, OR ORDERS. 
oat bills, draughts, or orders for the Re be ymenit of i A sum of 
, though not made payable to the bearer or to order, and 
whet er delivered to the Bs ot not; and all writings or 
documents entitling or intended to entitle to the payment of 
any sum of money any person whatever, whethér named or 
designated theréin or not, or whether delivered to him ot not, 
respectively be eemed to be bill ie eee, its, or otdérs for 
Bs payiont of money chargeable wi ree dnty, as if the 

iad been made payable to bearer or to ord 


Extracts.—Birrus, Deatus, zz, 

For and upon every certified copy or extract of or from any 
régister of births, deaths; or waurtlages, there shall be charged 
the stamp duty of 1d. 

Cost Boox. 

For and upon every note, instrument, or writing requesting 
or authorising the purser or other officer of any mining com 
conducted on the cost-book system, to enter in the cost- 
any transfer of any share or part of a share in any mine, or 
ay notice to such purser or officer of any such transfer as 
_* there shall be charged and paid the stamp duty 

AGREEMENTS. 

The respective stamp duties now ch ble upon any agree- 
ment, or any minute of pence of an ent, made 
in England or Ireland, under hand only, & m fn Seotland 


without clause of” hen 
not éfpredily pirated y atl timp duty, the matter 





‘thereof shall be of the value of £20 or apwards, whether tlie 


same shall be only evidence of 2 contraét, or obligatory upon 
the parties, from its being a written instrament, wae eniiee with 
évery schedule, receipt, or other matter put or enidorsed thereon 

or annexed thereto, shall cease; and in lieu thereof theré shall 
be charged, for and upon every such agreement, minute, or 
memorandum, as aforesaid, whether the matter thereof shall or 
pot not be of the value of £20 or upwards, the stamp duty 
of 


And where the same shall contain 2,160 words; then for 
every entire quantity of 1,080 words contained therein, over aiid 
above the first 1,080 words, a further progressive ty of 6d. 

Provided always, that where divers letters shall be offered | 
evidence to prove any agreement between patties wlio 
have written stich létters, it shall be sufficient if any of sith 
letters shall be stamped with a duty of Ts. 

Burupixe Soctetiés. 

An exemption from stamp.duty granted or conferred by thé 
Act. & 7. Will. 4, © 92, for the regulation of  Boneli 
building societies other than the exceptions contained in 
section 8 of the sdid Act; shall cease and be repealed. 


AGREEMENTS FoR LEASES. 

Every agreement fora lease or tack of. any, lands, iene 
ments, hereditaments or heritable subjects, and every 1e1 
minute, or memorandum of containing the Yoo 
and conditions on which any lands, tenements, its : 

Tietiee rin rae arene 
abie with, the stamp duty, payee fe on a sf 
term, ret, consideration, and conditi in such 
agreement, minute, or memorandum. 

And. any lease. or.tack ak pact Es 
anments or heritable subjects, afterwards.made in pursuance 
of, and conFermaahly *e. SAT snoh saresenens, minahe. St. eats 
randum, which shall haye actually paid the ee on 
such lease or tack aap ay gee be care 

stamp duty 2s. 6d, usive of progressive =" 
ingpes seen dae. that where any such lease or tack w 
but for the last preceding provision, be liable to any higher 
rate of stamp duty than 2s. 6d. (exclusive as aforesaid), such 
lease or tack shall not be available unless stamped with a par- 
ticular stamp for denoting or testifying the payment of the full. 
and proper stamp duty on such agreement, minute, or 
randum as aforesaid, which said particular stamp shall. be . 
pressed upon such lease or tack, on the same being produc 
together with such agreement, minute, or memorandum, @ 
on the whole being duly executed or signed, and duly stamped 
in all other respects. 


Prosate Doty.—Powers or APPOINTMENT. 


The stamp duties payable by law oe oe of wills snd 
letters of idininistration, th a Aa in Enghind ees 
Ireland, and upon tare in "soldat. 
paid in ¢ of all personal or asa A Pie a 

lish aly. parser hertate ying sll fas dapoaid 
by will, ane any authority enabling such person td dispose of 
the same a8 he or she shall think fit. 


a ee - 


Recent Becisions. 


(eats Dy Melua WT sue, Bina Serta tte kdine Grane Siteie: 
minal Lo, by James Srepagn, Esq., Barrister-at-Law.) 


EQUITY. 
MORTMATN—RESERVATION OF INTEREST TO GRaNTOR— 
CHurcn Bumping Act. 

Fisher v, Brierley, 8 W. R., M. R., 199. 

This is an important decision of the Master of the Rolla.op 
the law of mortmain, as it relates to grants of land for building 
churches. The Mortmain Act, 9 Geo. 2, o. 36, provides that 
grants by deed of land for charitable purposes shall be yoid 
unless executed twelve months before the death of the ean, 
and enrolled within six months, and “unless the same shall be 
made to take effect in possession for the charitable use in- 
tended immediately from the making aad without any 
power of revocation, reservation, trust, con ition, limitation, 
clause or agreement whatsoever; fer the benefit of the donors 
or the grantors, or of any person er persens elaiming under 
them.”’ The later ges: 43 Geo, 3, o, 108, which was passed 
for encouragi Me bakin oh and Chapels jy con- 
neotion wat thy Charth te ge pe ta ets 
devisd lands, not exoddding five adres, t purpose, 
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or will executed more than three months before the death of 
the donor, but makes no such exception of instruments con- 
taining a reservation of an interest to the donors. 

The present case turned upon the construction of these two 
statutes. A lady wishing to build and endow a church, granted 
in her lifetime two acres to trustees for that purpose, the grant 
being absolute, and the deed being executed and enrolled in 
manner provided by the Mortmain Act. But although the deed 
contained no reservation of interest to the grantor, yet she re- 
mained in possession of the land and also of the deed, and no 
attempt was made to build a church upon it till her death. 
By her will she left £11,500 towards building and en- 
dowing a church, parsonage-house, and schoolroom. Upon 
these facts it was decided, first, that although - the 
conveyance was absolute, yet the grant was void under 
the Mortmain Act by reason of the understanding between 
the parties that the grantor should retain the actual enjoy- 
ment of the property during her life. The Master of the 
Rolls said, “ I am of opinion that the words of the statute are 
intended to cover the case, where there was an agreement 
between the grantor and the grantee, that the actual enjoy- 
ment of the property should remain unaltered during the life 
of the grantor.” And his Honour considered, that the same 
rule applied whether such an agreement was in writing, or 

ly @ parol arrangement or understanding. 

The second point decided was, that the defect in the grant 
was not cured by the later statute, 43 Geo. 3, c. 108, but that 
the same restrictions, as to reservation of interest to the 
grantor, remained in force with respect to conveyances for 
building churches under that Act as existed previously. The 
provisions of the Mortmain Act remain unrepealed, except in 
the particular points in which they are released by the later 
statute. The decision certainly carries out what has always 
been the spirit of the law as to charitable gifts, and is in 
accordance with the opinion expressed by Wood, V. C., in the 
case of The Inc Church Building Society v. Coles 
(i Kay & J. 145), where he decided that in a will made 
under the powers of the 43 Geo. 3, the testator must devise all 
his interest, without reserve, in the property for the proposed 
church, and not merely an ultimate remainder. 


SoLicrror AND CLIENT—STATUTE OF LIMITATIONS, 
Re Hindmarsh, 8 W. R., V. C. K., 208. 

This case is an im t one to solicitors, being on the 
operation of the statute of limitations as between solicitor and 
client, and as to the effect of an undertaking by one partner to 
discharge the liabilities of the firm. The facts were shortly as 
follows :—A firm of solicitors, having money in their hands be- 
longing to a client, dissolved partnership in 1853, and made an 
arrangement, inter se, which was evidenced by a letter, written in 
1856, that one of the partners should discharge this liability. The 
client applied repeatedly to the partner who had given this un- 
dertaking, calling upon him to pay the debt, although it did 
not appear clear that he knew of the existence of the arrange- 
ment; but after the expiration of six years he filed a Bill 
against the other partner; and the questions were, first, whether 
the fiduciary relation existing between solicitor and client pre- 
vented the operation of the statute of limitations; and, if not, 
whether the letter of one of the firm to his partner, under- 
taking to pay this particular debt, was such an acknowledg- 
ment of the debt as would take it out of the statute. The Vice- 
Chancellor answered both questions in the negative. He ad- 
mitted, as to the first point, that if solicitors, by fraud or con- 
cealment, got money of their clients into their hands, then the 
principle might apply ; but in other cases, there was no reason 
why the statute should not apply to the case of a solicitor, as 
it certainly did to the case of a client, where there would be 
an action of account, which was — mentioned in the 
statute, the only exception being in the case of merchants, and 
none in that of solicitors. 

On the other question, the point has often been decided at 
law—that for an acknowledgment to take the debt out of the 
operation of the statute, it must be such an acknowledgment 
as amounted to a promise to the creditor to pay the debt; 
whereas this was, in the opinion of the Vice-Chancellor, 
nothing more than an admission by the partners, inter se, that 
the debt remained unsatisfied, and that they were both liable 


to pay it. 
COMMON LAW. 


Lianiuiry oy Surrivy—Return to Fr. Fa. 
Levi v. Hale, 8 W. B., C. P., 126. 
In this case certain points of the law of execution, and as to 


, judicially declared; and they may be stated without much re. 
ference to the special facts of the transaction itself, which, as 
' usual in this class of cases, were complicated and unin’ ing. 
One of these points is as to the writ of venditioni exponas, 
This is the authority for a sheriff who has seized goods on a 
fi. fa., and has failed to obtain a reasonable price for them, 
whereby they remain on his hands, to sell them, by auction or 
otherwise, for what they will fetch. And if he sells for an in- 
adequate price without this authority (which is contained in the 
writ of that name sued out by the execution creditor) he is 
liable, both to the owner and the creditor, for any deficiency 
thereby caused in the amount of the proceeds. The present case 
shows that a creditor who chooses to issue this writ does so at 
a certain amount of risk to his own pocket; for it appears by it 
that he is not, in all cases, entitled even to the expense of the 
writ; nor can he recover any damages against the sheriff by 
reason of his way of executing the fi. fa. if the facts of the case 
are that, at the time the venditioni exponas issued, there were 
no goods available for the satisfaction of the judgment debt in 
of which the fi. fa. issued ; as, for example, if the 
landlord’s rent has been satisfied under the statute of Anne, 
and thereby exhausted the proceeds of the sale; and this although 
in fact the sale took place after the venditioni exponas issued. 
Another point to be noticed as arising in the discussion of 
this case is the following :—It seems that the sheriff, being ruled 
to return the fi. fa., returned that he had goods in his hands be- 
longing to the judgment debtor for which he could find no 
buyers; and it was in consequence of this return that the ven- 
ditioni exponas was suéd out. In point of fact, however (though 
it was not known at the sheriff's office), the goods seized had 
been sold, and the proceeds appropriated to the payment of the 
landlord’s rent, before the return, ‘The return, consequently, 
was false, though not fraudulent; and though the sheritf had 
a valid answer to any proceedings at the suit of the judgment 
creditor—viz. that he had appropriated the proceeds of the goods 
he had'seized to other parties as required by law, it was said 
that by his making the return he did, he was “ estopped” from 
raising this defence. But the Queen’s Bench had already de- 
cided, in Remmett v. Lawrence (15 Q. B. 1004), that, under 
such a state of things, the sheriff is not precluded from raisin 
a defence different from the circumstances stated in his special 
return to the fi. fa., and the authority of this decision was ex- 
pressly recognised and acted on by the Common Pleas in the 
present case. 


INSOLVENT AND Bankrupt LAw, DIFFERENCE BETWEEN— 
LEASES. 
Bishop v. The Trustees of the Bedford Charity, 
8 W. R., Exch, c. 115, 

It appears that with regard to his liability on a lease, or 
agreement for a lease, into which he has entered, the position 
of an insolvent who-has obtained his discharge differs materially 
from that of a bankrupt who has obtained a certificate. The 
latter is, by the bankruptcy laws, on delivering up his lease 
within a certain period, absolutely relieved from liability on 
the covenants therein, whether for the payment of rent, or for 
the performance or non-performance of some act—and this 
whether the assignees in bankruptcy elect to accept the lease or 
not. But an insolvent is in a far worse position, for the 1 & 2 
Vict. 1, c. 110, contains no provision for his protection, in case 
the assignee declines to accept the lease, and the lessor refuses to 
take back the premises. In this case, the insolvent remains 
liable to all rent accruing subsequent to his discharge, and 
will also be subject to be sued on account of the non-observance 
or non-performance of all the conditions and covenants therein 
contained, although the lease was comprised in the general 
assignment executed by him at the time of filing his petition. 
It is also to be observed, that the provision in the Bankrupt 
Consolidation Act, 1849 (s, 145), seems to extend to tenancies 
from year to year (see “ Lush’s Pract.” 2nd edit. p. 83), while 
that in the Insolvent Act is confined to leases or agreements 
for the same. The different position of the insolvent and the 
bankrupt appears to be the important point to be drawn from 
the case under discussion, the particular fnets of which need 
not be stated, as they are (so far as this doctrine is concerned) 


immaterial. 
CRIMINAL LAW. 
APPREHENSION OF OrFENDER—14,& 15 Vict. ©. 19, 8, 11— 
9 GEo. 4, c, 69, CONSTRUCTION OF. 
Reg, v. Sanderson, 1 Fost. & Fin. (Pt. iv. p. 596.) 
By 14 & 15 Vict. c. 19, s. 11, it is deglared that ‘ any per- 
son whatsoever ” may apprehend any person found committing 





the liability of the sheriff with regard to execution write are 
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him toa constable. @In 9 Geo. 4,c. 69 ‘(the night poaching 
Act, which is not referred to in the Act of Victoria), a definition 
of the term “night” is given, which varies from the definition 
(or rather adopted from the 7 Will. 4 & 1 Vict. ¢. 86, 
s. 4, in relation to the offence of burglary), in 14 & 15 Viet. 
¢ 19,8. 13. A question arose in the present case, whether, 
under these circumstances, tlie Act of Victoria applied at all 
to the offence of night poaching, so as to justify an appre- 
herision by others than constables—the provisions with regard 
to the apprehension of offenders being contained, and all the 
needful authority given in the Act of Geo. 4. Mr. Justice 
Willes, however, held, that the statute of Victoria being an 
enabling and not a restraining Act, must be liberally con- 
strued; and that there was no doubt that the offence of night 
poaching under the 9 Geo. 4, was an “indictable offence,” and 
consequently within both the letter and the spirit of the more 
recent enactment. 


PRACTICE—DEPOSITIONS—CAPTION, NECESSITY FOR. 
Reg. v. Newton § Carpenter, 1 Fost & Fin. (Pt. iv. p. 641). 
In this case the prisoners were indicted for a rape on A. D., 

who, at the time of trial, was dead, having cut her throat in a 
fit of depression the day ‘after the offence had been committed. 
Immediately on the wound having been inflicted, A. D., in the 
presence of a magistrate and of the prisoners, made 4 state- 
ment on oath, which was taken down in writing, read over 
and signed by ‘her. The prisoners did not cross-examine her, 
and bor pe she made the statement the magistrate, in her hear- 
ing, said she was likely to die, and she in fact died a few days 

wards. Her deposition thus taken was afterwards 
attached, without any separate caption, to other depositions 
which appeared by their caption to have been taken 
om a subsequent day before another magistrate; and the 
judge at the trial consequently refused to admit it, 
although it was urged off hit that the want of a proper 
caption could be supplied by parol evidence as to when, 
and the circumstances under which, A. D.’s statement was in 
fact made. Mr. Justice Hill, however (having consulted with 
Mr. Baron Watson), said that the statute 11 & 12 Vict, ¢. 42. 
8.17, authorises taking depositions in a particular way; and 
tinless it appeared upon a caption that the prisoners had been 
charged with an indictable offence, that fact could not be eked 
out by parol evidence. “ It would be opening a very dangerous 
door to false accusations, if parol evidence of what was the 
nature of the charge on which the evidence against a prisoner 
was given in the depositions could be supplied.” 


> 
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Correspondence. 


oe 


THE ATTORNEYS AND SOLICITORS BILL. 

Str,—I havé fead with somé surprise — the atticle in your 
last impression upon this Bill; the writer of which would 
seem entirely to have overlooked the fact that, even in 
the very isolated ease he mentions, of the Boy who. enters au 
attorney’s office af ten erry of age; and remains theré. uritil he 
attains twenty, and then, being fortunate enough to. obtain 
his articles, must, after the proposed three years’ appretitice- 
ship, and before admission, submit to the searching ordeal of 
an examination, which, if worth anything at all as a test of 
opability, should stamp the person who successfully “ pulls 
through,” as fit and proper. to practise his profession, although 
the first ten years of his legal career might have been 
passed in “ recording names,” and “ running errands.” But, 
sir, the many valuable members of our profession who, like 
myself, subscribe to and read your excellent Journal, will bear 
me out in the assertion that such a lad is not likely to become 
one of those who, by industry and laudable ambition, worthily 
raise themselves to a high position. The youth who, for ten 
years, submits to drudgery in any occupation, need not, in my 
humble opinion, arouse the fear of an inundation into the trade 
or profession in which he had been for so many years contented 
to remain a mere lacquey. One word, however, upon the pro- 
posed Act, and I will not further trespass upon your valuable 
Space. [ have read with great and, I admit, interested at- 
tention, the 3rd section, in which, as it occurs to me, 
appears, at the conclusion of this clause, the only ob- 
jection to the Bill, It proposes to enact that the bond 
fide clerk for ten years, “ who has been bound before the passing 
of this Act for five years, may, after having duly served three 
years of such term,in such manner as would have been required 
if he had been bound for three years only, and having been ex- 








‘amined and sworn as aforesaid, be admitted and enrolled as an 


attorney anid solicitor, and the articles of clerkship shall be 
deemed to have determined as if they had determined by efflux- 
ion of time.” This latter portion of the section would clearly 
work an injustice in many cases within my own knowledge, 
where; to secure five years’ valuable service at a small 
solicitors have taken clerks under articles without premiums, 
two years of which term would be lost to them, if the Bil! 
passed as printed. This part of the proposed measure should. 
therefore, be modified so as not to operate to put an end to any 
special contract between the parties against the will of either; 
and, this being done, the Bill, so far as it goes, would, I venture 
to think, be unobjectionable.— Your obedient servant, 
Oxe or YouR SUBSCRIBERS PxOM 
THE COMMENCEMENT, 
Barge-yard, Bucklersbury, Feb. 16; 1860. 





Sm,—Allow me to call your attention. and that. of your : 
numerous readers to an anomaly which existed, in the 
affecting attorneys and solicitors, introduced into the 
last session, and which also exists in the Bill promoted by ie 
Locke this session. 

While providing that in certain cases the period of service 
under articles of clerkship to an attorney .may be reduced 
from five to four or three years, no notice is taken of those 
instances in which the same person is also articled as a notary. 

If the Bill passes as it now, stands, its effect will be, that a 
person articled as an attorney and notary may be enabled to 
complete his service under articles'as an we in three or 
four years, but yet remain bound as a notary for the full period 
of five years; thus losing the benefit of the proposed enactment 

This cannot be the intention of the author of the Bill; for 
the office of a notary cannot be considered so much more im- 
portant and difficult than that of an attorney, as to make it 
necessary to serve the full term before admission. 

It appears to be an oversight in the framing of the Bill 
which ought to be corrected before it passes in to law. 

There is also another point to which I would call your 
attention. 

While the term of service is shortened for those who have 
passed what. is called a middle-class examination, a_person. who 
may. have matriculated at,one of, the , Universities, either 
before or. during service under. articles, has,.not this privilege 
extended to him. Surely it is more difficult. and requires 
higher attainments to matriculate, say, at the London Univer- 
sity, than to pass an Oxford or Cambridge middle-class ex- 
amination. 

No doubt, many alterations, will be made in the progress of 
the Bill through Parliament, and these I submit should not be 
lost sight of.—I am, Sir, your obedient servant, 


ah 





COPIES MADE BY SOLICITORS IN CHANCERY, 
Sir,—I regret to observe that the new consolidated orders 
lately issued. do not supply the omission on. this hee in 
orders 1, 2, 3, and 5, of 25th October 1852. Suppose a solicitor 
(aes not choose to ask another for a copy, what is the remedy? 
laid the case before one of the taxing masters, who said he 
Knew of none; the orders say (3) how the copies are te be 
made, delivered, charged, and ape for, rule. (4) how appliestion 
for copies an dertaking to pay, charges is to be made and 
given; (5) by, wh ee oh s ti tn ae 
they, do not provide for the Fail 
to, take ai dffice copy and pay eset fe oo 
otherwise paid to the other roltcitat, Se ged 
age renee 


his doing.so.. Rule 12 absurdly eno 
(a most unlikely one) of a solicitor 

money for a copy but refusing to do ae 4.9 not vi ie 
solicitor refusing to pay. I quote from p. 11 of 
orders.— Your obedient servant, 
xX. ¥. Z, 


a —-— 


Che Provinces. 


BirmiveHam.—Feb, 11.—In reticence to the subject of the 
right of the mayor to preside at meetings of the borough justices, 
the mayor ha§ caused letters to be written to the authoritits of 
several important boroughs, with a view of ascertaining what 
is the practice prev: elsewhere. ‘Thirty-seven replies have 
been received, all of them are unanimous in favour of the right 
of the mayer. Amongst other letters there is one from the Town 
Clerk of Cambridge, in which he says : “ At all mettings of 
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borough justices the mayor of this borough, if he is present, 
takes the chair, as of right. That right has never been 
questioned. Formerly, the Vice-Chancellor of the University 
claimed precedence over the mayor; but since the Municipal 
Corporation Act, no such claim has been urged, and in all our 
commissions of the peace since 1836, the name of the mayor 
has been placed before that of the vice-chancellor. I am 
1nueh surprised to find that the mayor's right in your borough 
has been called in question.” At a meeting of the town 
council it was agreed that the town clerk should put himself 
in communication with the clerk of the magistrates, and en- 
deavour to agree upon some course by which the question 
might be determined by a legal tribunal ; but the magistrates 
have refused to allow their clerk to enter into any conference 
on the subject. 

Batu.—Mr. George, the town clerk, has sent in his resigna- 
tion to the town council. It is said that great changes will 
be made in the office before his successor is appointed. 

Bristot.—On the 6th inst. Edward Fry, Esq., of Lincoln’s- 
Inn, delivered an able and interesting lecture in the Bristol 
Institution, on the subject of the “ Natural History of the 
Ancients,” It was announced in the course of the evening 
that Mr. Commissioner Hill would, in a few days, deliver a 
lecture on “ Macaulay,” with some rare extracts from that 
author's earlier works, 


s 
> 


Erelanvd. 


Mr. Justice Perrin has retired from the bench upon which 
he has sat for so many years, The death of his two sons, in 
the prime of life, greatly affected the venerable judge, and was, 
perhaps, the more immediate cause of his retirement from 
public life. His lordship formerly represented the borough of 
Cashel in Parliament. The Attorney-General has accepted the 
judgeship in the Queen’s Bench vacated by the resignation of 
the learned judge. Mr. Serjeant Deasey, the Solicitor-General, 
will succeed Mr. Fitzgerald in the post of First Law Officer, 
and ‘Mr, Serjeant O'Hagan has been appointed to the office of 
Solicitor-General. 

Court or CHaNcERY.—Feb. 11.—The following gentle- 
men were called to the inner bar, by the Lord Chancellor, with 
the usual formalities:—Charles Hemphill, Esq., Matthew O’Don- 
nell, Esq., and William Jenkins, Esq. 


<- 
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Scotland 


ON CONVEYANCING AND REGISTRATION OF 
ASSURANCES IN SCOTLAND. 


(By J. Borp Krxwzar, Esq., Barrister-at-Law and Scottish 
Advocate.) 








The difference in the laws of England and Scotland, pro- 
ductive of many inconveniences, offers one compensating 
advantage; it affords the benefit of the experience of two 
different systems, carried on in nations so closely resembling 
each other in modes of life and habits of thought, as to be, 
socially as well as politically, identical. The law reformer of 
either country, dissatisfied with the system which he finds at 
home, has only to look across the border to find the results 
which would follow from a change. For encouragement or 
for warning these results are of equal value. On the one 
hand, a confidence is created in the benefits to accrue from a 
projected alteration of the law, which no abstract reasoning 
could induce. On the other hand, we are saved from the in- 
jury and delay of making an experiment which has elsewhere, 
in parallel circumstances, proved a failure. By availing our- 
selves of this experience, a slow but steady and safe progress 
has lately been made to the assimilatign of the laws of the 
two countries. Each has already borrowed much of the other, 
and it has scarcely ever been found that the borrower has had 
to complain of the transaction. Five years ago a royal com- 
mission, appointed to inquire into the possibility of assimilating 
the mercantile law of the two countries, recommended the 
reciprocal adoption of certain rules, and the recommendation 
has been carried out by statute. A few years before, Scotland 
had taken from England the amendment of the law of entail, 
by the introduction of the rule against perpetuities. A little 
later, England took from Scotland the law of divorce. And 
now the Scottish law of bankruptcy seems to be recognised by 
the leading English lawyers, as well as by merchants, as 





————s 


offering the best foundation for the projected. changes in the: 


English law on that subject. Therefore in proceeding to direct 
attention to the points of discrepducy between English and 
Scottish law, in certain branches, in which a very wide differ. 
ence still exists, I trust that I shall be able to do something to 
aid law reformers, as well as to afford information, which in 
the constant intercourse between the two countries, may be 
found serviceable to the practitioner. But as it would be 
impossible, within the limited space allowed me, to give a com- 
plete exposition of the technicalities of either law, I shall 
confine myself to the explanation and comparison of the 
principles involved in each. When these are understood, it is 

to master, or mould, the forms and language in which they are 
expressed. And in thus divesting the principles of the 
technicalities by which they are obscured, I shall be able to 
show how greatly recent legislation, founded on the common wants 
of the two parts of the kingdom, has tended to assimilate the 
operation of their laws. It will be seen that many of the 
distinctions which still survive, are less of theessence than of the 
form, and serve rather as monuments of the history of the past, 
than as real expressions of the spirit of the present laws. 

The first branch of the law of Scotland to which I propose 
to direct attention is that which has reference to the Title to 
Land. A measure which will very greatly change the whole 
English law on this subject will soon be laid before Parliament; 
and as the leading principle on which it is likely to be founded, 
that of registration, has been for the last 250 years in full 
operation in Scotland, it seems reasonable to expect that the 
result of Scottish experience may be of some interest to us. 
At the present moment the advocates of registration are divided 
into those who desire a registration of every deed affecting 
land, and those who favour the certainly simpler, but as cer- 
tainly the more revolutionary, and the less flexible scheme, of a 
registration of title merely. The supporters of a registration 
of deeds are compelled to admit that their proposal would, for 
the sake of security, add both to the complexity of titles and to 
the expense of conveyancing. But it happens that the system 
which has been so long in operation in Scotland isa system of 
registration of deeds. It was originally adapted to a highly 
scientific, but exceedingly complicated jurisprudence. By 
gradual improvements the law of real property has been simpli- 
fied, while the essential principle of registration has been re- 
tained, so that at the present day it may be safely asserted, that 
registration gives security without complexity and without 
expense. As it is of deeds, and not of the bare title, it effects 
the result without imposing limitations on the rights of owners. 
Now the means by which this has been brought about are as 
applicable in England as in Scotland. They are not depen- 
dent on the technicalities of any law, for they consist in 
the diminution of technicalities, in the recognition of the true 
meaning of what is done; in the abolition of fictions and in the 
abbreviation of language. Changes so beneficial to the com- 
munity have indeed not been carried into effect without detri- 
ment to the gains of the solicitors. But the system of pay- 
ment for conveyancing which prevails in Scotland, by a broker- 
age instead of by length of deeds, has made the solicitors 
willing helpers in the adoption of the reforms. If their profits 
are less, their position is sounder, and the confidence in them is 
greater. All parties, therefore, feel the advantage of the amend- 
ments which have been made in the law. Without recommend- 
ing the adoption in this country of the precise system which is in 
force in Scotland, I shall now try so to explain it as to make 
the means by which it has thus been brought into conformity 
with the spirit of the times readily comprehensible, and I trust 
then to be able to show, that as the rights and powers attaching 
to the possession of real estate are in both countries practicall 
the same, there exists no goodreason why what has been fo 
of advantage in the one should not be—adopted in its sub« 
stance—productive of benefit in the other. 

To understand the nature and general principles of the sys- 
tem of conveyancing in Scotland we must cast a glance back 
to the times when its Real Property Law first began to diverge 
from that of England, While the feudal law was in force, there 
was, of course, little or no discrepancy; and even when that 
system began to be broken in upon, each nation readily adopted 
from the other the measures which were resorted to, first to 
stem, and next to encourage, the alterations which the growth 
of society silently introduced. Thus, the provision in Magna 
Charta, by which a prohibition ‘was imposed on subinfeu- 
dation, unless the tenant should retain so much of the land 
as should enable him to perform the services due to the over- 
lord, was taken from a Scottish statute of a few years earlier 
date. So also Scotland, in the latter years of Robert the Bruce, 
enacted verbatim the statute Quia Emptores, to which the great 
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foe. of that monarch had thirty years before given his assent. 
But from this period dates the divergence. The statute in 
was in England founded upon an actual need, and 
it took full effect. Pressed on by the sovereign from 

above and by the people from below, the great lords had lost 

much of their feudal power. Subinfeudation within the limit 
assigned by Magna Charta was legal—and the forfeiture, which 

was the penalty on excess, applied only to the lands granted 

inexcess. By subinfeudation the lords lost the valuable inci- 

dents of ward and marriage. They were glad, therefore, to 
compound their rights, and to grant free liberty to alienate, on 
the sole condition that it should be by a complete transfer of the 
estate, and not by subinfeudation. But in Scotland the inces- 
sant troubles by which, after the death of the great king Robert, 
the country was for ages torn, enabled the nobles to recover 
and to rivet all their original privileges. Subinfeudation con- 
tinued to involve forfeiture, and the forfeiture was made to fall as 
soon as half the estate was granted away, while its effect was 
extended to embrace the whole of the original tenant’s estate. 
This rule, relaxed for a time, was reimposed under the later 
Stuarts, and continued to be the law till the rebellion in 1745. 

Moreover, subinfeudation in no degree relieved the immediate 
tenant from the incidents of ward and iage arising out of 
hiswhole original estate. It was not wonderful that the lords, 
retaining such authority, and finding that the rule of the 
statute Quia Emptores could give them nothing which they did 
not already enjoy, disdained. to recognise the privileges which 
it bestowed on their tenants. They still, therefore, maintained 
the old feudal rule, that the express consent of the lord must be 
obtained in order to make an alienation by the tenant valid. 
It is true that in 1469 indirect means were given by the Legis- 
lature, through a statute intended to add to the security of 
creditors, by which such consent could be enforced, But it 
was not till 1747 that the tenant was enabled to demand it 
directly. Nor was it till that time that the most oppressive 
incidents of tenure, the last of which had disappeared in Eng- 
land uarters of a century before, were abolished in 
Scotland. e have already seen that the same epoch wit- 
nessed the removal of the restrictions on subinfeudation. 
Thenceforward, therefore, the commerce in land, at least such 
aswas not tied upin the perpetual entails which the law still 
sanctioned, was at length practically free, 

(To be continued.) 


a> 
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Foreign Tribunals and Gurisprudence. 


Amertica.—In the Sessions Court, New York, the following 
case was decided upon the construction of marine policies. The 
plaintiffs had taken out a time policy for the insurance of their 
vessel in the Commercial Mutual Insurance Company, con- 
taining the following clause:—“ To be confined to the trade 
between Atlantic ports of the United States, or the ports of 
Liverpool, London, and Havre, and the Pacific Ocean, China 
Seas, including Australia; Van Diemen’s Land, and: ports: in 
the Indiaw Ocean, &c.” The ship proceeded to San Francisco, 
to Australia, to Hongkong, to Bombay, and thence to Liver- 

trading in the meanwhile. From Liverpool she sailed 
New York, and was lost in sight of the American shore. 
The only question was whether, by coming home direct from 
Liverpool to New York, instead of round by China or San 
Francisco, she went out of the “‘ trade” within which she was 
by the policy restricted. The Judge (Pierrepoint) said, he was 
quite persuaded that no intelligent shipping merchant in the 
city of New York, on receiving such a policy, would suspect 
that the restrictive clause would prevent the vessel, on the 
return home from China on her “ round voyage,” from taking 
eargo at Liverpool direct for New York. Verdict was there- 
fore given for the plaintiffs. 

The Court of Appeal at Albany, in the State of New York, has 
been called upon to decide a question somewhat opposed to the 
famous adjudication ot Lord Mansfield in the Somerset case. 
The point in dispute is whether a Southern gentleman may 

his slaves in transitu through the State of New York. 
It has been hitherto understood that, as by the laws of New 
York there is no slavery, the slave who comes there by the 
assent of his master becomes a free man. An attempt is now 
made to have this doctrine declared unsound, and to hive it 
affirmed that in spite of. local law, slavery may be intruded 
upon the State of New York. ‘There has at present been no 
; but whatever may be the result, it is thought that 

there will be an appeal to the Supreme Court at Washington. 








} Riding is the princi 





Ar. Cookson on the Transfer of Land. 





It cannot be doubted that our present system of proving and 
transmitting the ownership of land is a “ prolix, expensive, 
and vexatious system;” nor that a great and substantial social 
benefit would be conferred on the community by the substitu- 
tion—if that be possible—of an expeditious, cheap, and simple 
system. 

If any plan can be devised by which land in England may 
be acquired, and its ownership transferred, with a facility, 
cheapness, expedition, and security approaching those qualities 
in the acquisition and transfer of stock; and if, thereby, the 
desire to become owners of houses and lands be strengthened 
and encouraged in those of our fellow-ccuntrymen who toil in 
our factories and on our farms, its beneficial moral effect will 
be extensively seen and felt. 

That the system, for centuries past, has been felt to be an un- 
satisfactory and faulty one, is abundantly manifested in the 
efforts which, from the time of Henry VIII. downwards, have 
been made to find a remedy for the evil. 

It is worthy of notice that, from the time of Henry VIII. to 
the present day, the remedy for this universally acknowledged 
evil seems to have been sought in the direction of registration. 
Although at different periods of our history, different kinds of 
registration have been preferred, yet always registration of one 
kind or another has been prescribed as the curative means, 
and. there is an increasing conviction that in registration the 
cure will at last be found, 

When registration was first proposed, it was sought to be 
effected by requiring the enrolment, on record, of a complete 
copy of the deed. The statute of Henry VIII. required this; 
but registration at that time was not popular with lawyers, and 
the statute was interpreted to apply to one species of conveyance 
only, namely, to bargains and sales. 

Afterwards, in 1703, when the Act was passed for establishing 
a register in the West Riding of the county of York; and 
in 1707, when the East Riding obtained: a register; and 
in 1708, when the county of Middlesex was indulged with 
this luxury; and in 1735, when the North Riding was placed 
on the same footing as the other Ridings with regard to 
registration, all that was deemed essential to be placed 
on the register was a memorial, which was required to state 
little more than the date of the deed, the parties to it, and the 
property affected by it; and the indexes to these memorials 
were alphabetical indexes only, without classification, of the 
names of the conveying parties in the deed. 

At different times different reasons were assigned by our 
ancestors for legislating, or attempting to legislate, on the sub- 
ject of registration. At one time (in 1660), it was alleged 
that “one cause of the decay of rents and value of land was 
the uncertainty of titles of estates,” and as “a principal remedy” 
for that, a bill of registers was recommended for the future. 
In the West Riding Act of 1703, it is alleged, that “the West 
place in the north for the cloth manu- 
facture, and most of the traders therein are freeholders, and 
have. frequent occasion to borrow money upon their estates 
for managing their said trade; but for want of a register find 
it difficult to give security to the satisfaction of the money- 
lenders (although the security they offer be really good), by 
means whereof the said trade is very much obstructed and 
many families ruined.” And in the East Riding Act of 1707, 
it is stated that, “ from the power possessed by ill-disposed per- 
sons to commit frauds by secret conveyances, several persons 
(who, through many years’ industry in their trades and em- 
ployments, and by great frugality, had been enabled to pur- 
chase lands or to lend moneys on land security) had been un- 
done in their purchases and mortgages by prior and secret con- 
veyances and fraudulent encumbrances, and not only them- 
selves, but their whole families, thereby utterly ruined.” 

After a very long interval of nearly a century, namely, in 
1830, a system of registration was recommended, which re- 
quired, as on an enrolment under the Act of Henry VIIL, a 
complete copy of the deed to be registered, and an elaborate 
classification of deeds under separate heads, with reference to 
title; the object being to present, at one view, all the docu- 
mentary evidence which a party investigating a title might 
have occasion to see, so as to avoid that necessity for 
against names which was deemed fatal to the successful 
working of the Yorkshire and Middlesex registries. It was 
part of this system that there should be “ Indexes to Roots of 
Title,” “ General Indexes,” “ Index Entries,” “ Directories to 
Roots of Title,” “ Caveats,” and “ Inhibitions.” 

After a further interval of twenty years, it came to be con- 
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sidered that no system of registration would be satisfactory 
unless based on a public map. It was recommended that a map 
of the whole kingdom should be framed on a large scale, with 
a land index referring to the land itself, as indicated by num- 
bers or other marks on the public map; and a classified index 
of titles referring to the land index, and also referring to the 
deeds registered; and that the original, or a duplicate original, 
of every deed, should be deposited in the registry. In this way 
it was expected that every purchaser would find collected in 
one place, and in a convenient form; 4 reference to all the lands 
he had purchased, and to all the deeds affecting those lands, 
and would have easy access to the deeds themselves for in- 
spection. 

All these systems aimed at preserving, for all time, an au- 
thentic public record of deeds and assurances, by transcribing on 
the roll a full copy of each instrument; or by filing a short state- 
ment indicating its date, the names and addresses of the parties 
to it and the lands affected by it; or by depositing the original, 
or & duplicate original, in the registry; wheréby, with the aid of 
indexes, every purchaser of land might be informed of every 
deed and assurance which had been executed affecting his pur- 
chase; in order that, by an inspection of all the deeds and 
assurances, he might, with professional assistance, satisfy him- 
self that the vendor could confer on him a good title to the pro- 
perty purchased. 

But, as has been well observed, none of these systems would 

te to simplify the title; or facilitate (as respects the title) 

e transfer of land; or render less intricate the practice of con- 
veyancing; or lessen any of the burdens on land which arise 
from peculiarities of ownership; or render unnecessary the re- 
trospective and reiterated investigation of the fitle on the occa- 
sion of each succeeding sale or mortgage. Abstracts of title 
would not be shortened; the forms of conveyance would not be 
materially simplified. The old technicalities and anomalies 
of the law of real property would be confirmed rather than 
lessened or relieved. ose embarrassments and impediments 
on the sale and transfer of land, which arise from the state of 
the law and the mode of showing title to land, would remain 
as before; if, indeed, the delay, trouble, and expense in frans- 
ferring land would not be increased rather than diminished by 
the establishment of a registration of assurances. 

The foregoing sketch is necessarily, from its brevity, a very 
shadowy and imperfect outline. If fall and accurate know- 
ledge, in detail, be desired, of the nature and character of the 
efforts made by our ancestors and by the lawyers and legislators 
of the present century to improve land-transfer, it will be 
found in the ‘‘ Historical Account of the ss of Registra- 
tion in England so far as respects Assurances of Land,” com- 
piled with great industry and care by Mr. George Williams 
Sanders, and appended to the report of the registration and 
conveyancing commissioners of 1850. 

If the statute of Henry VIIL, to which reference has already 
been made, and which was entitled “An Act concerning In- 
rolments of Bargains and Contracts of Lands and Tenements,” 
liad not, by judicial interpretation, been narrowed in its 
operation within limits much more contracted than the legis- 
lature of that day intended, the King’s Courts of Record at 
Westminster would, under its provisions, have become a general 
registry of deeds relating to lands in every part of the king- 
dom, except lands in cities, boroughs, and towns-corporate, 
having therr own local registries. _ s ‘a 

The “ Historical — of Registration,” by Mr. Sanders, 
notices the several attempts made to obtain general registration 
for the wholé kitigdoni, and local registration for partictlar 
counties; dowi t6 the yeir 1784; after which, u«antil 
the year 1828, no movement in the matter is recorded 
by him, except two abortive ¢éfforts in the sessions 
of 1815 atid 1816, when Bills for general registration of deeds 
were btotight into the House of Commons by Mr. Serjeant 
Onslow atid Sir Samuel Romilly, which did not proceed to a 
second reading. Both bills proposed to effect registration by 
means of memorials, and contained clauses declaring that a 
registered memorial of any instrument should be notice to all 
persons of the contents of the instrument itself; and that no 
averment of notice of any prior mnregistered mstrument should 
be allowed agaitist 2 person claiming under an instrument re- 


Sifice that time three several royal commissions have been 


issied, atid three 


s made, on the subject of registration 
with reference to | , ecisslonb te 


penctatle designated te hat Pe These commissions have been 
i the Real Property Commission, tlie Regis- 
tration and Conveyancing Commission, and the Registi ation of 
Title Commission. 
In the year 1828 the teal property commission was issued 





by King George IV. to inquire into the law of England re 
specting real property. The Commissioners made two reports— 
the first in 1829, which did not deal with the subject of regis. 
tration; and the second in 1830, which was confined altogether 
to that subject. In this latter report, the commissioners, refep. 
ring to a general register, observe, ‘‘ This has appeared to us to 
exceed in magnitude and importance all the other subjects within 
the scope of our commission : it has excited general interest: 
and we have found it to be so connected with almost every 
part of the law of real property, that the nature and details of 
any improvements to be proposed by us must greatly depend on 
the question, whether all deeds and instruments affecti 
the title to land shall be registered, or whether the security of 
tifle is still to rest on other expedients.” ‘It is obvious that 
a documentary title cannot be complete, unless the party to 
whom it is produced can be assured that no document, whieh 
may defeat or alter the effect of those which are shown to him, 
is kept out of sight. It follows that means should be afforded 
by the law for the manifestation of all the documents nec 

to complete the title, or for the protection of purchasers against 
the effect of any documents which, for want of the use of such 
means, have not been brought to their knowledge: in other 
words, that there should be a general register.” 

The plan of registration which the real property com. 
missioners recommended for adoption has been already adverted 
to. It is understood to have originated with one of the first 
real property barristers of the day, the late Mr. Duval, who 
was one of the commissioners; and it has been usually desig. 
nated Mr. Duval’s plan. It was “conceived with much 
ingenuity, and carried out with great skill and ability.” 

Numerous attempts were made in the House of Commons to 
obtain the sanction of the Legislature to Mr. Duval’s plan, but 
without success. Bills for the purpose were brought in by 
Mr. Campbell (now the Lord Chancellor), in the years 1830, 
1831, and 1832, and by Mr. W. Brougham (one of the Masters 
in Chancery), in the years 1833 and 1834; but none of them 
were read a third time, and one only advanced as far as the 
second reading. In the last of these years (1834), two: other 


Registration Bills wereintroduced by Mr. Caley and Mr. Tooke, | 


but they were not more fortunate than Mr, Brougham’s. 

In the years 1845 and 1846, Lord Campbell endeavoured, in 
the House of Lords, to carry the bill which had been s0 
frequently lost in the House of Commons; but in neither 
session was the bill read a second time. 

The subject was, however, too important, and the evils to be 
remedied too serious and pressing, to be lost sight of. 

In the session of 1846; a select committee of the House of 
Lords, appointed to inquire into the burdens affecting real 
property, reported that they were convinced that the marketable 
value of real property was seriously diminished by the tedious 
and expensive process attending its transfer; that they were 
anxious to impress on the Honse the necessity of « thorough 
revision of the whole subject of conveyancing, and the disuse 
of the present prolix, expensive, and vexatious system, and 
that a registry of title to all real property was essential to the 
success of any attempt to simplify the system of conveyancing, 
and that they had therefore recommended the improvement of 
the law of real property, the simplification of titles and of forms 
of conveyance, and the establishment of some effective system 
for the registration of deeds, 

tn furtherance of the recommendations of the select cont- 
thittee, the registration and conveyancing commission wis 
issued in February, 1847, to inquire whether the burdens on 
land could be diminished by the establishment of an effective 
eyefeth fot the registration of deeds and the simplification of the 
forins of conveyance, and by what means the same could be 
effected, 

The registration and conveyancing commissioners made @ 
vety full and elaborate report in July, 1850. In it, after 
noticing the labours of previous commissioners, and carefully 
examining the plan of registration proposed by the report of the 
real property commissioners of 1830—Mr. Duval’s plan; and 
after stating numerous objections to it, the registration and 
conveyancing commissioners proceeded to recommend the 
system of registration with the aid of a public map, which has 
been mentioned before. ‘They were not, however, unanimons 
on all points. ‘Two of the number were opposed to the plan, 
approved by the majority, for indexing with reference to 
maps. 

tn ‘the session of 1851, w bill was introduced by Lord Camp- 
bell into the House of Lords, founded, on the report of .1850; 
and was supported by the Government—registration by the aid 
of a general map was proposed. ‘The bill, and numerous. peti- 
tions presented against it, were referred to a select committee 
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ofthe House of Lords. In the committee the general map dis- 

, , and the Bill was altered accordingly ; and, so altered, 
was reported, and passed through its remaining stages in the 
House of Lords, and was sent to the Commons; where again it 
was opposed, and was abandoned by the Government. 

The petitions against the Bill came principally from the law 
societies and other bodies of solicitors, and charges of sordid 
and unworthy motives were unsparingly made against that 
pranch of the profession in consequence of the opposition. 

It was the unanimous opinion of solicitors, that the proposed 
measure would increase their fees on each transaction of pur- 
chase or mortgage; but they objected to it on behalf of their 
clients, whose interests they desired to protect; they felt that 
their first duty was to their clients, and that, so long as they, 
the landowners of this country, continued to rely, generously 
and confidently, on the integrity and zeal of their legal advisers, 
the solicitors could well afford to disregard unfounded imputa~- 
tions of sinister and unworthy motives. 

Solicitors are too often spoken of as opposed to all improve- 
ment in pe peneiioe of the law, and charged with seeking, for 
their own advantage, to maintain old abuses; to uphold the 
continuance of useless forms for the sake of the incidental fees. 
This is unfounded and unjust, when applied to the profession 
st large. That there are some who act on this principle may 
not be denied, but as a general proposition it is utterly untrue. 
No body of men have been more zealous or disinterested in 
advocating and pressing on reforms. The struggles of the pro- 
fession for reforms in the practice of the Court of Chancery, 
and in the Courts of Common Law, and in the laws affecting 
the transfer of real property, have been constant and untiring, 
as the records of the various select committees of both Houses 
and commissions on law reforms abundantly testify. 

No apology is necessary for this digression ; the temptation was 
strong and the digression is short, and has been indulged in 
from a conviction that there are few evils more injurious to 
society than the wholesale denunciations of the motives of a 
dass of men who are indispensable to the public, and who, 
for the efficient discharge of their duties, must possess the 
confidence of their clients in their integrity and honour. Un- 
founded censure tends to the production and increase of the 
evil denounced. 

To resume. In the Session of 1853, the Bill of 1851, in the 
state in which it was sent down to the House of Commons, 
was introduced into the House of Lords by Lord Chancellor 
Cranworth. It passed the House of Lords and was sent 
down to the House of. Commons, when, after having been 
read pro formé a second time, it was referred, with two other 
Bills which originated in the Commons, one introduced by Mr., 
Vineent Scully, and the other by Mr. Headlam, to a select 
committee. 

That committee reported that they had examined some wit- 
nesses of high professional reputation, who had brought under 
their notice a scheme for the ‘ Registration of Title,’ or of ‘Legal 

ip,’ which if it could be fully developed and made ca- 
pable of easy practical operation, would appear to the committee 
to fulfil the important conditions of registration, and to afford 
the means of insuring great facility for the transfer of land, 
combined with great simplicity and security of title. They 
considered the scheme worthy of further and more careful at- 
tention than they had been able to bestow on it, and were of 
opinion that registration would be practical and useful if effected 
upon that principle, The committee, therefore, recommended 
the House not to proceed with the Bill for the registration of 
assurances, but suggested the appointment of a commission for 
the pespene of considering the subject of registration of title 
With reference to facilitating the sale and transfer of land. 

The report of the select committee was adopted by the House, 
ind.a commission issued shortly afterwards, namely, in Janu- 
ity, 1854, appointing commissioners “to consider the subject 
of the registration of title, with reference to the sale and trans- 
fer of land, and generally to inquire into and consider the 
advantages and disadvantages attending such a system.” 

It would be impossible, within the time to which it has been 
foand necessary to limit the reading of each paper, to give even 
Afaint and general outline of the plan of registration of title 
developed by the commissioners, in the report which they 
made in May, 1857. he efficacy of the plan depends on the 
completeness of the machinery to accomplish the objects, and 

machinery can be satisfactorily examined only in minute 
detail. The Report occupies forty-nine printed folio pages, of 
which about fourteen are devoted to the explanation of the plan. 
commissioners found that the problem which had to be 

ved was, to use their own language, this:—“ By what means, 
consistently with the preservation of existing rights, can we 


U 





now obtain such a system of registration as will enable owners 
to deal with land in as simple and easy a manner, as far as the 
title is concerned, and the difference in the nature of the sub- 
ject matter may allow, as they now can deal with moveable 
chattels or stock? No one,” they observe, “‘ doubts that it 
would be a great benefit to the proprietors of land, if they were 
able to convey it with the same facility as the owners of ships, 
or of stock, or of railway shares, can now assign their property 
in any of them. But the question is, can this be accomplished? 
and, if so, how?” 

In answering these questions the commissioners proceed to 
say :—“ It must be assumed, that no plan of registration will 
be acceptable or desirable unless it leaves, substantially and 
practically, to the owners of land, powers of disposition and 
rights of enjoyment of similar extent and facility of exercise 
with those which they possess under the present system. 

“‘ One remark,” the commissioners go on to observe, “ should 
here be made, which is apt to be lost sight of; it is this, that if 
there had been always a register of land, as there is in fact a 
register of ships, of stock in the funds, and of railway shares, it 
would be difficult to point out any substantial distinction 
between property of that description and land, so far as regards 
the mode and form in which they might respectively be trans- 
ferred or sold. The distinction between them. has arisen, not 
so much from the different nature of the things themselves, as 
from the different regulations to which they have been subjected 
in their origin and in the developement of their legal 
qualities. Both kinds of property are equally the creature 
of and require the protection of the law. Both admit of 
transfer from one person to another. Both may , be 
subject to family settlements. But the right to the one 
has grown up under the feudal system of law, adapted, no 
doubt, as far as it could be done by judicial decision, to the 
varying wants of mankind, but without the aid of a controlling 
power, which alone would be sufficient to simplify its tenure 
or facilitate its disposition. The right to the other has been 
created and regulated by Parliament itself, which, having to 
deal with a new subject, determined at once to allow no trusts 
to affect the transfer of it; and therefore excluded from the 
register of the right to it, all modifications which might other- 
wise qualify the absolute ownership. Had land always been 
similarly registered and similarly transferred, no one would 
now think of imposing on its present proprietor the harsh and 
unnecessary burden of furnishing, before he could part with a 
single acre, a detailed history of every transaction relating to 
the property for a period of sixty years; nor of forcing him, 
before he could borrow £100 for purposes of improvement, to 
prove every birth, marriage, debt, settlement, charge, convey- 
ance, or incumbrance that might by possibility affect the title 
for more than half a century past; and if this be so, how much 
more beyond reason would it be to compel an owner, after such 
a process has been gone through on his purchase, again to 
undergo it, when he might wish to sell that to which the title 
had been both recently and abundantly proved. Assuming 
that we are right in this conclusion, and we think that few 
will dotbt it, the difficulty of giving to the owners of. land the 
same benefits as those enjoyed by the owners of ships, stock in 
the funds, and railway shares, is the difficulty of applying a 
new principle, which in a new state of things has been found 
to be practicable and advantageous, so far and in such a manner 
as to render it applicable to an old state of things, which is 
justly complained of, and which has bezome prejudicial to the 
interests of society in those very particulars in which it dis- 
regards that principle. It is the difficulty of unravelling the 
intricate meshes of form and technicality with which the owners 
of real property are surrounded and entangled, the difficulty of 
assimilating the transfer or alienation of that kind of property 
which has been hitherto subjected to these forms and techni- 
calities, to the transfer or alienation of that kind of property which 
has always been without them; the difficulty, so to speak, of 
undoing, as far as regards the future, that which has grown 
up into a kind of necessity, until it has almost come to be 
supposed that the security of property in land depends on the 
fetters with which all freedom of action respecting it is tied up 
and restrained.” 

The commissioners then proceed to show how they think 
this assimilation may be effected, notwithstanding the com- 
plications in which the title to land, and the transfer of it, are 
at present involved. They say,— 

“ The objects in view are, to form a register of title as dis- 
tinguished from a register of the various deeds and assurances 
under which the title has been derived; to form this register 
in such a manner that the retrospective inquiry into the former 
dealings and transactions, which on a transfer is now necessary, 
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may be avoided; to make this register instrumental in simpli- 
fying generally the title to land and the forms of conveyance; 
and at the same time to continue, as far as possible, consistently 
with a simple register of title, the existing system of settle- 
ments, and to avoid impairing unduly the security of settle- 
ments and trusts.” 

The commissioners, in endeavouring to accomplish the ob- 
jects indicated, came to the conclusion that the register. ought 
to be composed of a succession of simple transfers merely, and 
should manifest only the actual and existing ownership of the 
land for the time being, without laying open the history or past 
deduction of it: that it ought, in fact, to be a record of the 
ownership existing at the time of any supposed search of the 
register. 

The commissioners farther thought that no form of owner- 
ship or property, besides the free and entire ownership, could 
be allowed to be put upon the register. Charges on the fee, 
however, and leases, being (apart from the fee) subjects of 
marketable dealing, and interests commonly bought and trans- 
ferred, should also, they thought, be admitted to registration; 
separate places, i.e. subordinate registers, being provided for 


The commissioners recommended that landowners should 
have the option of two modes of first bringing their titles on the 
register: one with the benefits of warranted ownership after 
fall investigation of the title under the direction of the regis- 
trar; the other, without such investigation, and therefore with- 
out warranty. Ifthe former mode were adopted, the fegister 
would become at once the sole and inclusive evidence of 
ownership to a purchaser. If the latter mode were résorted 
to, the first registration would have nearly the same effect as a 
conveyance in fee now has ; and in future dealings with the 
land, the antecedent title would be the subject of investigation 
as under the present system, the title of the first registered 
owner depending on the validity of the title of his grantor. 
But as time passed on, the title evidenced by the register would 
grow older, until at length it reached an age which, under the 
operation of the statute of limitations, vould make it com- 
plete, and mature it into an unimpeachable title on the register. 
And year after year the investigation of the title anterior to 
the first registration, would reach over a yearly diminishing 
space until it ceased altogether. 

Tt remains to be seen whether the country will accept the 
system developed by the report of the registration of title 
commissioners—whether the principle of a system which has 
been found to be safe and to work well for £800,000,000 of 


ept distinct from the title to every other share, 
can with safety be adopted and applied to the transfer of land. 

Since the report of the select committee of the House of 
Commons in 1853, the notion of a general registration of deeds 
and assurances has found few if any advocates, Indeed, the 
objections to that system which recent investigation has brought 
a ar to be conclusive against its adoption. 

the first session of the present year, two bills were intro- 
duced into the House of Commons by Sir Hugh Cairns, when 
Selicitor-General, founded to some extent on the report of the 
registration of title commissioners; one called the Title to 
Bill, and the other the Registry of Landed 
By the former it was proposed to create a 
, with machinery for ascertaining and 
title to landed estates; and by the latter to 
registry, and to empower the Landed Estates Court 
names of persons whose titles to any lands had 
by court to have been established, to be 
ister as proprietors of such lands, The Bill 
machinery for subsequent transfer of the pro- 
prietorship upon the register. 

Before the Bills had made much progress, the session and 
the Parliament came to an end, and the Bills were not renewed 
in the new Parliament, 

The two Bills, which constituted, in fact, one measure, shut 
ows one very important suggestion of the registration of title 
commissioners. Under them no person could be registered as 
proprietor whose title had not passed through the ordeal of the 
newly constituted court, and received from it the stamp of 
i bility. No provision was made for the registration of 


ownerships without previous judicial inv: 
Joba feaset Mill’ ie bie tock on Polltedl Ronbely, Adclared 
that ‘ pone guar ses cme vee a stock, would be one 
p improvements which could be be- 
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stowed on @ country.’ To accomplish this may not be pos 
sible: the machinery stiggested by the registration of titl 
commissioners does not reach this point: the Bills of Sir H 
Cairns fall short of it: but if, with the information and sug. 
gestions already furnished, our lawyers and legislators in 
singleness of purpose and with a sincere desire to attain all 
that is attainable in this direction, continue to labour in this 
important work, and if those, whose experience under the old 
conveyancing system has been great will lend their aid, we ma 
hope that the construction of a system of land transfer which 
shall be simple, accurate, expeditious, avd cheap, and dt the 
same time and above all secure, will be found to be practicable, 

“Similes,” it has been already observed, “proverbially do not 
run on all fours ; and perhaps there is no class of illustrations 
so dangerous to ioral 4nd political science as those that aie 
borrowed from machitiery.” It may be true that they ate 
dangerous also to social science ; yet may encouragement be 
derived by social science from ¢ontemplating the pe ee of 
mechanical ingenuity; aiid it would be cowardly in ari English. 
man to sound a note of déspondency on this subject of regis- 
tration, or doubt the eonstrtictive genius of his countrymen, in 
the presence of the manufacturers and mechanists of the West 
Riding, and when surroutided by the wonders and stupendous 
harmonies of their machinery. 


> 
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Societies and Lnstitutions. 


INCORPORATED LAW SOCIETY. 


The following is fhe report to the Council of the Incorpo: 
rated Law Soctel , from the Equity Committee, on the subject 
of Chancery Evidence :— ‘ 5 ices 

On the 14th of February, 1851, a committee was appointed 
by the council of the society. to inquire into the practice of the 
Court of Chancery, and the best means of improving it, 

On the 2nd of December, 1851, the committee, which con. 
sisted of thirty solicitors in extensive practice in London and 
the country, made a report, a copy of which, after being adopted 
by the council, was on the 4th of the same month sent, to her 
Majesty’s, Commissioners then sitting, to ‘inquire into the pro- 
cess, practice, and system of pleading in the ceurt.”* 

this report the committee of solicitors recommended :— 

That the masters’ as at present constituted, should be abolished; 

t 5 shi fed, one of whom should be attached 
to ench of the presont courts of fhe Mastel of the ol 





of the j urts of is and Vice-Chan- 


should each week sit three day: e days in 
that the bar would be kept employed by four judges gn constantly in 
court, and four judges would be always sitting in chambers, working out 
(with their officers) the details of their cases. 
{ would combine in himself the offices of judge and 
clerks or officers would take their ins' 
and be directly accountable to him. There would 
@ which now takes in transmitti 
Che nye th toa fades tk peviont alt cecutoed ir. conta, anodes 
e + if useless delay were 
sarily wseurred, or vexatious opposition offered, the judge would immedi- 
ately repress such misconduct ; and it is not too much to say, that a suit 
in Chancery, under such an iinproved constitution, might be commenced 
and ended in less time than is now consumed in bringing a contested cause 


toa hearing. | aon 

It would be an essential part of this system, tliat all questions requiring 
the assistance of coufisel should be argued in opén court, and not at 
chambers. 


[ 


With respect to evidence the committee of solicitors reported 
as follows:— ‘ 
Any of the should be entitled to demand an admission, from the 
pener ah war of written — ts intended to be duced ph 


evidence ; and unless such been previously made, 
gi oh documents in nce should not be entitled to any costs of 


The demand should be made by notice in writing, specifying the several 
documents required to be admitted, and whether the same are otiginals, 
and when and where they may be: inspected; 
require the parties or party to admit that such ¢ 


nals or beg pe 4 were 

purport to have been; that such as are spect 
Bos bn be senten, ote true copies; that such copies may be admitted in 
evidence in the place of the originals; and that such documents a8 are 
stated to have been sent, served, or delivered, were so sent, served, or de- 
livered. 

If the of whom such admission may be demanded neglect or 
decline to make the same in writing within a week atter service of the 
demand, the party requiring such admission might serve a warrant 
show cause, before a j at chambegs or the master, why such admis 
sions should not be A eine to Sis matient and eee OO 
then admit the same before t ge or master should , 
and the documents might then be read in evidence without further prod. 
if the party decline to make the admindons, and the judge or master 

* This Report, with the correspondence between the Council and the 
Rag Commniastontes, was pried by the House of Commons, March 39 
1862, 
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ght == be made, he shotild certify the 

admit should pay all the costs 

be the raul of acon This principle, it is 
extended to other kinds of evidence. 

whom boyy admission should be demanded be an 

unsound mind, a warrant should be 


Gebietes: 
evel, 


Cay party 
, a feme covert, or person of 
out to show cause anes the judge or master why an order should 


monete for admitting such. documents to f, pursuant to notice 
; and if the judge or master should be opinion that such 
it to be made, he fore certify accordingly ; and thereupon 


¥ 

. E; 

‘the documents might be evidence without any further proof of 
natters in demand and certificate contained. 
And with 


t tothe mode of taking evidence, after 

poiti my the evils of the old system, the report 
BEA dao be 8 doubt that, in all cases where facts are disputéd, an 
examination viva yoce in seicathien, ont before the Stetina ds the who hears the cause, 


Be per tire cheapest mode of getting at 
i advantage of enabling the judge to see 


eer itnesses under examination; and the 
pel: ae wis ie Pacticable, if the extension of the 


judicial power recoramended by them were introduced. 

,Bhere;is, however, a material distinction between causes in Equity and 
actions at Common Law. The latter are invariably hostile, and involve 
disputed facts, while a great _ of the business in Chancery, as the com- 
mittee have before remarked, is ve, and not, strictly speaking, 
hostile, and does not therefore regaare s a searching investigation ; and it 
would be a hardship in the malority cases to compel all to adopt a 
system suited only for litigated nica suitable to the last-mentioned 
on would not be applicable to the | larger part of the business before the 


.yThe comntittee therefore think that, even if the t 
ey re inroiuces. i it should not be. pe in all 
, to Di on tes 
The com: 


are of opinion that evidence in chief might be taken by 
affidavit or on written interrogatories, or viva voce; in the first case 
eopy of the affidavit should be delivered to the opposing parties, who should 
be at liberty to have the witness cross-examined —— upon 
tories or viva voce, or partly upon interrogatories and partly viva voce, 
e r or other officer of the court authorised to take evidence. 
ould be taken in oa pemeanes resence of the , their counsel, 
or Site ale te tashigr asta ro = power to re-examine his 
out of oS ee and the 
Soe Gislanansecer in all cases, sphanaaon application of the 
patties, at such dene 4p. monn moe * Lirms pate ok po pe fit, or upon its 
own discretion, to to examine or re-examine yivi voce in court, or to direct 
= further ne ena ra before the officer of the court. 
It may ey ye that in many cases the examination would 
tert examiner, and. again before the court; but this 
venience would occur in pia few cases, and such examination should 
only at the risk of 
the wines that he is liable to further examination 
of itself be a material check t im- 
i en, _ Nothing would prove so effectual a 
pulous to have his statement taken down in 
mon himself, with a knowledge that he is liable to be 
testimony so recorded, and that the court may 
aca Sequire ta p00 how he gives_his evidence. yiva voce, and com- 
‘Pied ng Sereno given, If any manifest omission or error 
vidence given by Sa court could 
mes dos this by:the viva voce evidence of that. particular witness 
Rootlany are. convinced that, practically, the court would not 
to examine witnesses in this manner in one case out of 


cee yo be given to oo the ponte bs Seat Alpe each, other 
respective witnesses 

bas atiend. to make an atidant bg aap before = court or the examinér, should they 
e an affidavit ; and to compel their opponent's witnesses to 

, in such way as may be thought 


The plaintiff and defendant should be required to complete their evi-. 
dence, and the cross-examination of their opponent’s witnesses, where the 
evidence is adduced upon affidavit, be sanetr tos time; after which no 
pote evidence should be admitted, e oe hed oe leave of the court, 

it to impose. 
\ Parties apreat te as liberty also to compel the attendance of and to 
proceedings abr pet sitios on  # interlocutory application to the court, or on 

It may also be ex expedient that the judges of the County Courts ,com- 
thistioners of the Court of ee oe and masters extraordinary, should 
be duthorised to examine parties and wi va voce or otherwise, as 
the direct : and that power to + $0 studakior oaths, to take bo- 
and examinations in answer to inte: ould 





purpose of cross-examination 


ents 


their opinion, that the business 

should done by the Judge to 

es a in court or at.chambers, with 
t clerks of the masters or other similar officers 
intendence of the Judge, and directly 
master being abolished, and the chief 


ting Bs roposed change, ts t 
uring 4 cauue through a i 


STK rs 


feet apa tn. tha. BEErER ah s 


provision epee ) tdtaiselons by intents 
parties. 







a i 
clerk to the fudge 
be kept in vin, in ‘ave 

responsibility 





ws 





stages to the ultimate result, upon the judge 
tion it is first allotted. tha ap ig hel 
he should retain the cause from the beginning 
the details by subordinate officers, acting at all times under his immediate 
orders, the parties being at liberty to apply to the judge from time to time 
for such directions as may be required. 

It seems to the committee that no minute and w con- 


cee 


it 
at 


ducting inquiries can or onght to be laid down ; shows that any 
attempt to make rules applicable to all cases is to et ee, 
direct it, and to prevent that means which may 


adaptation of 
be called for by the special circumstances of the pertliciad €¢ case, 
the judge must retain the control with subordinate officers, or the master 
must be a judge, free from inflexible rules, and at liberty to act any 
and effectively in each case, according to his discretion. The 7 
appeal, which must be given, would check any improper exercise Of this 


authority. 
Where the judge, sitting at chambers, retains the cause, all the business 
requiring the exercise of judicial ee eon inight be done by himself. Mat- 
ters of detail, such as accounts, 


should be referred to an officer, the 
ju directing the officer how he should discharge his task, forthe due 

ce of which he must be answerable to the judge. If the 
eld the officer for the and speedy discharge of the 
business confided to him, the officer would take care that the partiés-pro- 
ceeded with diligence, or he would report to the judge the cause of the 
delay, and the judge would ascertain where the fault lay, and devise some 
means to insure dispatch. 

Take the instance of an administration suit ; the judge would fitid -him- 
self unable to come to any decision without having the details of the 
estate before him, and would proceed, with the assistaice of his chief 
clerk, to ascertain the state of the assets, adjourning the further hearing 
FS ee ek eet a ee ee ee ee 


stich duties as are now discharged by the master pe’ y be 

formed by the judge. On the completion of this task, the 

order the case to be again brought before him. If in. the 
resen chief clerk or 


He 


yed 
his conduct, and might resins 
under terms calculated to accelerate the In 
judge would exercise a continual control over the cause, all 
be bound to j themiselves to him ; directions might from 


Pier ee 


te 
is 


es 
a" 
- 
a ti 
et u 
iateeee 
THEE 
gRERER 
8 pee 
Bi sf 
: Fe antl 


less satisfactory an argument in court. 


The leading principle of this recommendation was “ that 
duties then peed alt by the master personally should 
be performed by the judge;” but unfortunately, as the. solicitors 
have always thought, the Royal Commissioners, while recom- 
mending many of the alterations which had been also 
by the solicitors, did not advise any increase of the. j 
power of the Court of Chancery; and the result otitis 
the viv voce examination of witnesses, thoagh conducted in 
the presence of the parties, takes place before an examiner or 
special commissioner, and uot before the j > who hears. the 
canse; and instead of the judge at chambers ' placed in the 
position of the abolished “ master,” and superintend- 
ing at chambers the working out. of his own decree, the chief 
clerks have been (perhaps almost necessarily, but as the solici- 
tors think, most injudiciously) permitted to en; almost all 
the functions which they had expected would have devolved on 
the judge himself. In making this observation, however, no 
reflection is intended to be conveyed upon the chief clerks. 
On the contrary, we desire to repeat the opinion expressed in 
the report afterwards quoted, that they are most efficient 
officers, and have done their utmost to discharge satisfactorily 
em new and arduous duties which have been thus thrown upon 
On the 2nd of July, 1857, the equity committee of this society 
representing the. views of the solicitors (upon whom, as the 


only persons that come in immediate contact with the suitors, 
all the yo mee falls which arises from the im tions of the 
court), made a further report to the council of the saciesy, 


which was ovine y afterwards or tile by the br ogg to the 

y Chancellor. (Cranworth 8 report, referring 
ng report af December, 1851, the equity committee, in refer- 

Eo to the “judges chambers,” Atte thus:— 


At wus with.great 1 that, although the 
commissioners and th; eiepaatiro aia ad et J. “_o which business was 
intended to be ranbee by the Jue 


did not ike g 
it necessary to appoint more Judges to de wae extra oie sek Gal 
them ; while,.af the same tine, they gave een ap 


bs ossarr ay though composed of most competent leaving inadequate 

in strength to the performance of the duties as . 
Pr committee recommend that a respectfa’ a 
‘ to sult aa a Lat Chane a 

VERORES Over 
- a cot Desert ate oC bums te 
in du is req this 
consider 
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and of the 


ten masters and ten chief clerks, whose whole time was devoted 
business of their office ; at present, the four judges, already over- 
Saleh sued inchenton for an hour or two only twice or three times 
a-week, while the rest of the business in chambers has to be performed by 
eight chief clerks, part of whose time is necessarily occupied before 
the judge when he attends in chambers. 
The jurisdiction now exercised in chambers comprises a great variety of 
matters over which the masters had no power, so that from this cause, 
and the great increase of the business of So sors, oune. 2 Se improve- 


4 


ments in its general practice and the continued accumu- 
lation of property, the judges in bers and their chief clerks have to 
transact, with a diminished staff, a far larger quantity of business than 
devolved on the masters. 


Sie Soe Gares.can tae enet aeeh Af the eons, and teks 


of the p c - 
much as possible in person, which 
tent than at present, if the judges 
While, however, the judges are limited to the present number, it is im- 
possible to expect them to do more work at chambers than they do now; 
they have the same amount of court business as they had before the 
so much extra labour imposed on 

racing Ancapleay Aheap se tg dag me Boyles dy a risen 

ree . 


urgent occasions, 
neglect their daily correspondence in order to wait at chambers, as they 
are sometimes obliged to do, until toad or seven o'clock, before the judge 
can be seen. 

This committee, therefore, beg to repeat the recommendation contained 
ia Sele tuneet ot ne tat ee 1851, viz., “ That four new judges 
should be appointed, one of whom should be attached to each of the pre- 


sent courts of the Master of the Rolls and Vice-Chancellors, so that each 
stash ceded taee teenjeshgea, and tenh eth Jotige thovhd id tive dope ta 
court and three days in chambers.” 


To this recommendation they would add a suggestion a 
attached to be enabled, with the concurrence of 
Sood ‘Chamesar, to eppeiet watstinash chiet or ether cherie tn their 
the business before them rendered such 


would have the further 
advantage of rendering it practicable, in thdse cases in which Nese 
e 


place, 
the Jades who hears the cause, and thas remove the very serious objection 
still continuing, to the mode in which evidence is taken viva voce by the 


Another great Ey Ss oe Goennine eens hee 

yi in cases of sufficient importance to require it. The 
maeushets of the bar do mot ottond the chist clove of the jatigos but they 
would attend the judges themselves in chambers. 

Nothing, however, has been done which can be considered to 
remedy the evils complained of :—Assistant clerks (no doubt 
most useful officers in their proper department) have been ap- 
pointed instead of more judges; while every year's further 
experience has confirmed the views entertained by the com- 
mittees of solicitors in 1851 and 1857, and has more 
thoroughly convinced us that until the judicial strength of the 
Equity Courts has been greatly increased, the business of the 
court cannot be satisfactorily discharged ; and we think the 
office of master never should have been abolished, unless it 
had been determined to appoint a number of judges sufficient 
readily to discharge the duties the masters personally 


performed. 


fn 
i 


iy 


So important do we an this subject, and so intimately | 


is it connected with any plan for taking viva voce evidence before 
the judges duction we should earnestly recommend the 
council to bring it se 4 prominently under the consideration of 
the Commissioner 

As to the ance A of taking evidence, we are satisfied that, 
subject to an order to the contrary by the j in any special 


ease, any suitor ought, at the risk of costs, to have the right at 
his own discretion of examining his own witnesses, or cross- 
examining those of his opponent, before the jndge who hears 
the cause; and a» «general rule ie thet this should 


be done at the 








time of the hearing. But we think that the examination of 
witnesses before special examiners, or before the judge himself 
in chambers, and at other times than at the hearing, should be 
also allowed by order on summons much as it is at common 
law; and that occasions will frequently arise where the parties 
must be compelled, by special order, to submit to this less satis- 
factory method. ‘The state of health of a witness, his probable 
absence from England, and a variety of other reasons, would 
often make such a provision essential to justice; and, besides, 
we believe that in a great number of cases (some of us think 
in a great majority) the parties will be content with such an 
examination; for it must not be forgotten that very many of 
the oral examinations take place not because the truthfulness of 
& witness is suspected, but because he refuses to make any 
voluntary deposition at all, or to disclose all he knows. 

[Next week we shall publish the outline of the plan for im- 
proving the mode of taking evidence in Chancery, proposed by 
the committee, and some valuable observations upon the scheme 
proposed by the secretary to the Commission on Chancery 
evidence, by a solicitor of well-known ability and great 
experience in Chancery practice. ] 


e 


Review. 


The Nature, Value, and Disputability of Life rson sy x Policies 
considered, and Ii utable Policies r a Letter 
to Lord Campbell, Lord High Chancellor of Great ‘Britain, 
By ALEXANDER Rosertson. Edinburgh: Clark. London: 
Pateman. 1860. 

Shortly before Lord Campbell ascended the woolsack, his 
lordship tried a case against an insurance company in which 
he took occasion to speak some hard words about the much 





mooted principle of indisputability. Mr. Robertson, who was, | 


we believe, formerly a writer to the signet, but of recent years 
secretary to an insurance company, it appears is the indis- 
putable parent of the principle in question. He is, therefore, 
naturally disposed to vindicate the claims of his progeny. 
We can undertake to say, that we have read with great interest 
every page of his very able and telling argument, and that no- 
thing so worthy the attention of lawyers and economists has yet 
been published on the subject. It is throughout characterised by 
an honest adhesion to facts, and by a strict logic. His state- 
ment of the law relating to ordinary life policies, and upon the 
effect of the warranty clause, and the law of 
—including the question of materiality or immateriality—is 
sufficiently accurate, and, being so, is a strong argument in 
favour of Mr, Robertson's position. The practice of insurance 
companies— many of them of respectable standing — will 
perhaps, in the eyes of some persons, appear still stronger. 
The writer further addresses himself to the a of the 
policy of our law which dictates a refusal to ratifi a, @ contract 
fraudulently obtained. It has been frequently said, that, inas- 
much as such a contruct cannot be indicputable, there is some- 
thing fraudulent in the pretence that it can be so, Mr. Robert- 
son enters very fully into this difficult question; and we think 
he comes off with the best of the argument. 
Wh , 
soz gt tn coast any sett ea 
not content to rel ode von the representations of the candidate - 
ee ne to es indee seas Oe ae a the candi- 
ma) n d 
date had pdduced such Palbnee be ‘satised it? A r, in lending his 
, does not generally rely i the verbal Fyrom mans made by 


the intending borrower as to his past course of trade, and his present 
pecuniary position. Neither Lom @ merchant ordinarily sell goods on 
credit to a man of whom he knows nothing except from his own mouth. 


But both banker and merchant think it wise sometimes to ay money in 
the ane case, of onll Genie in the ether, melsing entire a ones of 
ton em dn ri upon ie frat tach, anya eee 
y r own a res 

an occasion, that they sing = deceived. But is thet an any reason why 
the Legislature, or a court of law, should attempt S in’ ee with the 
ten thousand transactions which yearly take place in the 
tween buyer and seller, in which it could be shown that, from mere 
motives of selfish gain, the buyer used any opportunity beforehand to 
depreciate, and the seller to raise, the supposed value of the commodity, 
which was the subject of their negotiations? Parliament and the law say, 
Caveat emptor : in other words, Let those who enter into contracts take 
cdre what they are about, and let them not afterwards affect to have been 
deceived by the representations of those whose interested position ought 
to have of itself been sufficient to suggest « cautious and scrutinising re- 
ception ot their testimony. 

This brochure will be certain t3 attract considerable atten- 
tion, both among lawyers and the public os. Without 

pledging ourselves to all the conclusions drawn by.the anthor, 
we have no hesitation in saying, that a perusal of the work has 
convinced us, that there is more to say on behalf of the prin- 
ciple of indisputability than we had supposed. 
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Baty Stuvents’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 
Mr. FREDERICK JOHN TURNER, on Conveyancing, Monday, 
February 20. 
Mr. Gzorce Wireman Hemmine, on Equity, Friday, 
February 24. 


niiiags 
> 


Court Papers. 


Court of Chancery. 
SITTINGS arter Hinary Term, 1860.* 
LORD CHANCELLOR. 
Lincoln's Inn. 
February at Appeals. 
23 | Fy als Third Seal.—Appeal Motions and 








» 21 area 


Yorsce.—Sach days me Lordship shall be engaged in the House of 
Lords are excepted. 


LORDS JUSTICES. 


Lincoln's Inn. 
Monday ..ceceee bares 
Tuesday ...e0eee at} Appeds a a he 
Wednesday ...... ~ 23 | TN ale Third ppeal Motions 
Thursday «2.0.00 2 Pa yen 

Petitions in and tey, 

Friday ....-+.00s m 24 | Appeal P Ameen Ay wale ~guigataa 
Saturday ...++0+ »  25..Appeals. 


—The days (if ) on which the Lorps Justices shall be en- 
we ont full Court, or at at the Judicial Committee of the Privy 
Ser an cation 


MASTER OF THE ROLLS. 


Chancery Lane. 
Monday....+s+e0e a 
Tuesday ....+00+ 31 } General Paper. 
Wednesday ...... Pe 21..he Third Sea —Motin. 
aoe: coskees ” ~ General Paper. 
Caption ” 95. .Petition Day. 
N.B.—Short Causes, Short Consent Causes, Petitions, and Claims, 


Claims, 
every Saturday. The U: Fe Bh Degg cafes Be 
must be presented and eft with the Secretary or before 
the Thursday preceding the p Menein on which it . intended they 
Should be heard. 


V. C, Sin R. T. KINDERSLEY. 


Lincoin's Inn. 

Monday......-.-. February 26 Gene : 

Baserares r at} on a and Genera! 
a acta be pe Paper. 
Thursday ....++++ »  23...General Paper. 
Friday .....- cere o a and ee kas 

ort Causes, Sho! ims, journed 

Saturday -+++++++ ” 25 { Summonses, and General Paper. 


V.C. Srm JOHN STUART. 
Lincoin's Inn. 
Monday. +.s0s.008 ae 
Tuesday } General Paper. 


eeeevece 21 


Wednesday ...... 3 a0 | Paeer Third Seal,—Motions and General 
Thursday ........ » Wee General 
seeevesers »  24,.Petitions and 


: General Pa; 
Saturday .....+0. # 28 {Oa Paper Cause, Short Claims, and Gene. 


V. C, Sin W. PAGE WOOD. 





Lincoin’s Inn. 
Toeatag 22, PRATT Gonorat Paper. 
Wednesday .....+ ue The ms Seal.-Motions and General 
Peavey « a = oy General Paper. 
riday ...., » 2 a 
ET eyes: n: Maueahen oe oe 





® To be continued next week, 





Births, Marriages, and Beats. 
BIRTHS 


gree Feb. 12, the wife of Eugene C. Clarkson, Esq., Barrister 
oo Feb. 9, the wife of J. H. W. Fenton, Esq., of the Inner-Tem- 
G ow ag Feb. 3, the wife of M. A. Garvey, Esq., Barrister-at-Law, of 
PROUDFOOT—On Feb. 10, the wife of J. W. Proudfoot, Esq., Solicitor, of a 


daughter. 
MARRIAGES. 


CLAXTON—DOVE—On Feb. 9, William Richards 
of be late Bee wes ror ce 





Wilson , Esq., of Kirkby ‘Sagi, Westmoreland, to Ann, daugh- 
ter of the late Robert Wilson, Esq., of Greenwich. 
DEATHS. 
COOPER—On Feb. 15, -_ Harriet Cooper, al of the late Basil Henry 


Cooper, Esq., Solicitor, of Reading, in her 73rd 
CRIPPS—On Feb. 9, Mary Josephine, youngest oil of Henry William 
Cri Esq., Barrister-at-Law, aged three three months. 
CUR 1S—On Feb. 8, the eve of her 85th year, Harriot, widow of the late 
Thomas Curtis, Esq., Solicitor, of Abingdon. 
GIDLEY—On Feb.8, Theodore Courtenay Gidley, Esq., Solicitor, in his 


5ist year. 
GREEN—On Feb. 7, aged 6 years, Thomas, eldest son of Thomas Green, 
Esq., Barrister-at-Law. 
HIGGINBOTTOM—On Feb, 3, Joseph Higginbottom, Esq., Solicitor, of 
Ashton-under-Lyne. 
yo Feb. 10, Henry Thomas beg Esq., of the Middle- 
le, Barrister-at-Law, in the 54th 
PAYN Feb. 11, 
eldest son of the late . Payne, Esq. of Rochester. 
i: en gala Feb. 10, aged 36, Kate, wife of John Radcliffe, Esq., of 


verpool. 
RAPER On Feb. + ognt 6, Sen ee, Esq., of York. 
of William 


tyne hag Feb. 12, Mary, relict Esq., Solici- 
WORTHINGTON—On Dec. 6. at Glenelg, Holdfast a 
South Australia, 70, George Worthington, Esq., Senior 
—— of that Colony, late Dock Solicitor ot 
vi 
—_—_———_ 


English Sunds and Railway Stock. 
___ Last Official Quotation during the week ending Friday evening .) 





Eneiisn Funps. 


















































rs.| 
Bank Stock ngiahins 231 ||Stock London and Blackwall. 
3 per Cent. Red. Ann..| 95 Stock | Lon.Brighton& S.Coast| 112 
3 per Cent. Cons. Ann. 94§ 25 | Lon. Chatham & Dover) 13 
~ oo ey 95 Stock} Londonand N.-Wstrn..| 
lew 2§ per t. Ann.) .. 1 Ditto Eighths .... 
Consels foraccount ..| 94§ pent itonten & S.-Westrn.| 
ee (exp. Apr. Stock | Man. Sheff. & 
5, 1885) ..cccccces| os ecccccccesee! & 
Debentures, 1858.) 97 Stock} Ditte Birm. a8 
859.) 97, Stock} Ni Be cceccccccsscep OD 
IndiaStock ...... cove + |) Stock/ North encacece} Cl 
India Loan Scrip. .... ¢ 
India 5 per Cent. 1859.. 
India Bonds (£1000) .. 
Do. (under £1000).....) «| 3 
Exch. Bills (£1000).. .| 
itto ( sees! 36 
Ditto (Small) .. 16 
1b 
Rattwar Stock. | treeseeccsee| 28 
Shrs. |Stock|De. Scotsh. Mid. Stk.) 86 
Stock |Birk. Lan. & Ch. Junc.| 74 ||Stock/Shropshire Union ....) 50 
Stock ive reece 104} |/Stock/South Devon ........) 44 
Stock 94 Stock|South-Eastern ...... 

20 Stock|South Wales ........ | 
Stock Stock|S. Yorkshire & 7 
Stock 25 & 384 
Stock Stock| Vale of Neath ......) @ 
Stock 
Stock 
Stock 
Stock 
Stock /@ 

Stock 
Stock 
Stock 
Stock 

(Treland) ..........) 12 
Stock |Great Western seeees| a 
Stock Carlisle.) 21 








Stock 
Thirds...) 19p |/Stock/Lon., Tilbury, Sthend..| 93 
«»| 19p vaary: —tapeey ae = ag 106 
ees natee cect nia | 100§ ||Stock) Wilts and | #2 























ARNELL, Dents, Goldsmith, Lye agg: egg Clerkenwell, £192 ; 8 : 10 Con- 
sols.—-Claimed by CanoLine Widow, and Wrnax 
ALEXANDER CHAPMAN, executors of the said Denis Arnel. 
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GALLARD, Wit.1aM, Gent., Yardle sien. Northamptonshire, £87 : 18: 0 
Consols.—Claimed by WiLtiamM nee 


Kinnear, Georce, Davin Kinnear, & Seonas Kinnear, Bankers, Edin- 
burgh, £24 : 3: 4 Long Annuities.—Claimed by Susanna Kinnear, 
Widow, the sole executrix of the said Thomas Kinnear. 


—_———_- 
deirs at Zab. 
Advertised for in the London Gazette and elsewhere. 


Macargti, LAWRENCE CHARLES, Cadiz, and resident in the town of Albano. 
Granada, Spain. His next of kin to apply to the Tribunal of First 


Instance of Albunol. 
SumMMeErs, Ann, Harpenden. Next of kin to apply to Mr. Fache, 13, John- 

Bedford-row. 
SHAKEsHAFT, Jounw & Ann, Ewell, Surrey; , married to 
‘Samuel draper, Fleet and SusANNanh FOLLEY; 


RICHARD 4 
suart—children of George & Ann Shakeshatt. Apply to’ James D. 
Shakeshaft, 7, Queen's-place, Lower-road, Islington. 

BExsAMis, who died abroad in the autumn of 1859. His next 
‘of kin to apply to the Solicitor to the Treasury, Whitehall, London. 


ee 
Estate Grchange Report. 


AT THE MART. 


By Mr. F. Lomax. 
Leasehold Net improved Gitaild rent of £9 per ——_ secured on No. 
40, $0. Hipees Lie Lisson-street, N.W.; term 964 years from’ Christmas, 1823— 


Leasehold ces papell Grid -rent of £4 per annum, secured on No. 4l, 
* Upper Lisson-stréet; same term.—-Sold for £55. 

Leasehold pet improved Ground-rent of £25:5:0 per annum, secured 
on No. 42, Upper Lisson-street, and No. 1, Hereford-street ; same term. 
Sold for £300. 

Leasehold net improved Ground-rent of £4 annum, arising from No. 

Hereford-street, N-W.; same term.—! for £55. 

Leasehold House, No. 3, Hereford- Sront, protees 

of £24 : 12: 0; same term'as above.—Sold for 
bf No. 4, Hereford-street ¥ annual profit rent £13 : ll: 
same term. for £105 


Leasehold House, No. 5, Hereford- street ; annual profit rent $24: 12:0; 
same term. —Sold for "£105. 

Leasehold House, No. 6, Hereford-street, N.W.; annual profit rent 
-£24: 12:0; same term.—Sold for £105. 

haath House, No. 7, Hereford-street ; same rent, term, &¢.—Sold for 

Tt House, No. 8, Hereford-street; same rent, term, &c.—Sold for 

105, 

Kener Boome Ho S 41, Hereford-street ; annual profit rent, £34 : 10: 0; 
term years, from ‘March, 1837. — Sold for £150. 

Leasehold No. 42, Hereford-street ; annual profit rent, 233 : 17: 0; 
same term.—Sold for‘£150. 

Leasehold House, No. 43, Hereford-street ; same rent, term, &¢.—Sold for 


Zin. 
Leasehold Dwelling mee No. 6, Little Church-street, N.W.; annual 
—_— we I: ; term 99 years, from Christmas, 1822.—Sold for 


Lesmheid Detling House, Ko. 54, Devonshire-street, Lisson-grove ; annual 
profit rent, yee iy term, 693 years (less 30days), from Midsummer, 


1815.—Sold for 
Leasehold and Shop, No. 37, Hereford-street; annual profit rent, 
£23: 8:9; term 90 years, from Christmas. 1829,—Sold for £150. 
House and and Shop, No. 28, Heresord-street; same term, &c.— 
Sold for £150, 


Leasehold Dweiling-house, No. 29, Hereford-street; annual profit-rent, 
£32: 12:0; term 90 years from Christmas, 1829.—Sold for £150. 

Leasthold House, No. 44, Hereford-street ; annual profit-rent £23 : 11:0; 
same term.—Sold for £160. 

Leasehold Dwelling-house, No. 45, Hereford-street; same term, rent, &c. 
—Bold for £160. 

The Beneficial Lease of Two Houses, Nos. 12 & 13, Hereford-street, pro- 
ducing « profit-rent of £51 per annum; term 21 years from March, 

1859.—Swid for £116. 


an annual Profit rental 


Mr. Joux P. Serr. 


Lease 2e4 Gootwill of the Arms Publie-honse and Wine 
corner of George-street, 


vaults, pi og page ay ntpetergien frp borden phen d 
joining over the 5 let at week, less the taxes) ; term, 
odin A mer last. Ground-rent’ #88 per ennum.——Bold 
mn 


By Mesers. Cuixsock & Gatsworrnt, 
LeaseholA House and Shop, No. > , ed Themen Holborn, let on lease 
“us eons gn a 


I Gad hots 4 £12; 4:0 per annum, arising from 


e 25 ware; term 99 years, from Michaelmas, 1775,—S0ld 
Leased | Ground-rent, of £11:12:0 per annum, aris 
ee ene Lad ter tame tere haar ee 


DBAre , 
Groanh- of oo +8: 0 per annum, arising from 
3 bela me term. Noid tor 
“ane reir of i118 :0 


annni, ariel: 4 from 


for re for £100, Gal 
Leasebdd nyroy Gmnd-rert, ‘ 212% anna. ng 
from Bo, aad iio yd Ine aoens ten) for *.\00, 
Leah 4 wnprovel Ground Rent, at titees 6s. per atmum, ariel: * from No, 
St, «eh tor same erin. — Bold to AA, 


hauproves Ground-remt, A Lua: 143 0 per annum, arising from 
Mos. 54 Ww 17, Tavistoce-wtrect, Dediord-eqyare; held for same term, 
—ih for ANT%. 


saysares Onownt-rent. 218: 36 9 angum, arising from 
i oe TMeshen-courrrA id bad $y came totmn~BOd hd for 


Po he's WELTON 1610 ger ennui, acliog fom 


, 





_—~ to 91, Tottenham-court-road ; pelg for same jerm.—Sold fo for 


Leasehold improved nee gra ge of £77: 18 : :0 per annum, arising from 
Nos. 4 to 7, Howland-street, 29 to 87, John-street, and 2 Sau e ot 
ceolies: in Howland Mews, Fitzroy-square ; held for same term.—Sol4 


Lasechola improved Ground-rent, of £23: 11: 0 per ones sroy-sgus 
Nos. 8 & 9, Howland-s' & 
held for same term.—Sold for £185. 

Leasehold improved Ground-rent, of £52: 5: 0 per annum, 
Nos. 64 to 71, John- vetzoct and 8 & 9, North-street, Fitzroy- ka 
for same term.—Sold for £400. 

Leasehold improved Ground-rent of £22: 19:0 per “ennai 
ae to 15, North-street, Fitzroy-square ; held for same eee 
for £170. 

Leasehold improved Ground-rent of £5:6:0 per annum, arising from 
No. — Charlotte-street, Fitzroy-square ; held for same term.—Sold 
for 


et improved Ground-rent of 14 guineas per annum, arising from 
os. 5 & 6, Huntley-street, Tottenham-court-road; held for 99 years 

post Lady-day, 1786.—Sold for £185. 

Leasehold improved Ground-rent of £7: 1: 
7, Huntley-street; Held for same’ term. 

Leasehold improved Ground-rent. of £160: 2:0 per annum, arising from 
Nos. 10 to 26, Manchester-street, Manchester-square ; held for 99 years 
from Lady-day, 1789.—Sold for £2,080. 

Leasehold improved Ground-rent of £50:8:0 per annum, arising 
Nos, 30 to 36, Dorset-street, Manchester-square ; held for same pl 
Sold for £630. 

Leasehold improved Ground-rent, of £40 per annum, arising from Nos. 
14 & 15, University-street, and 12, Sussex-street, Totte’ 
road ; held for 97 years, from Midsummer, 1810.—Sold for £640. 


r annum, arising from No, 
for £100." | 


as 


London Gazettes. 
GH inding-up of Joint Stock Companies. 


UNLIMITED, IN CHANCERT. 
Fray, Feb. 17, 1860. 

East DEAN CoaL AND Inon MininG Company,—V. C. Kindersley 

pte a call of £2 per share‘on all contributories, on Feb. a7, ‘al 

W. Goodchap, Official Yaneger, 13, Gresham-street, London. 

MERCANTILE GUARANTEE AND ANCE COMPANY. oe the 

of Cornelius Ruck, 4, Gloucester-Villas, Loughborough-road, ° 4 

V. C. Wood has ordered that this ny should be dissolved as ‘from 
Feb. 11, and wound-up. B gs Wood, will on Feb. 27, at 12, Fits 4a 


Oficial Manager ot or Offic of. this Com 
prove their debts before V. C. Wood my: 


Creditors under 22 ‘ 23 Vict, cap. 35. 
Last Day of Claim. 
TuEspay, Feb. 14, 1860. 

Burton, SAMUEL, Gent., Birmingham (who died on a 27, 1859). Best, 
Solicitor, 98, Newall-street, Birmingham.» April 10. 

Ditwortu, Jonn, Farmer, Utkinton, Tarporley. eshire (who died on or 
about Dec. 10, 1859). Boydell & ‘Powell, Bo citors, 1, Pepper-street, 
Chester. March 17. 

MARSHALL, WiLLIAM, Publisher, Socse street, Cheapside, London, and 8, 
Great Chart-street, Hoxton, Mi (who died om Aprit 2h, 1899), 
eerie Torr, Janeway, & Tagart, Solicitors, 38,' Bedford-row, London. 

reh 1 ’ 

PEARSON, Jou, Licensed Victualler, formerly of the Old —— Pablic- 
house, Morgan’s-lane, Tooley-street, Southwark, Surrey, and afterwards 
of St. George’s-road, New = Surrey (who di on Dec. 4, 1857). 
Edell, Solicitor, 7, Crescent, London. - March 3 

Rosson, Tuomas, Wheelwright tite Tite’ Smith, Liquo a and Lay- 
stall-street, Gray's-inn-lane, and 40, College-street orth, Camden-town, 
Middlesex, and also of Red Cross-street, a ne Surrey (who died on 
Nov. 24, 1859). Wire & Child, Solicitors, 1, Turnwheel-lane, Cannon- 





street, London. 

TatTox, Jane Russett, Hotel-keeper, Thomas's-hotel, Berkeley-square 
(who died on om 14, 1860). Dolman, Solicitor, 39, Jermyn-street, St 
James's. 

Warrrizup, Tuomas, Iron-plate Worker, Summer-row, Birmingham we 
died on July 3, 1858), Best, Solicitor, 98, Newhall-street, 

April 10, 

Wieas, James, formerly of James-strect, Buckingham-gate, Middlesex, 
but late of Bessel-green, Chevening; Kent (wha died on or about Nov. 
3, 1859). Ashurst, Son, & Morris, policitors, 6, Old Jewry, London. 
March 10, 

Wits, James Wrxpnam, Commander in the Royal Nonny Gloucester- 
villas, Loughborough- zone. Lambeth, Surrey (who March 6, 
1869). Hayes, Twisden, Parker, t Go. Solicitors, 60, Rusgell-aquare, 
Middlesex. April 20. 

Faxpay, Feb. 17, 1860. 

Asreen, Davin Maxweii, Su Courtnéy-terrace, Knee, 
Reetory-villas, Shacklewell, Eigdises (who died on Dec. 4 
West k King, Solicitors, 3, Charlotte-row, Mansion-house, po = 
April 18, 

fe tag Sanau, Widow, place, Went-street, Walworth, 
Surrey (who died on March iar too} Went & King Boliltors, 3, 
Charlotte-row, Mansion-house, London. March | 

Avrvevanp, Wittiam, Licensed Victualler, Shemiela (who. died in. the 
month of December, 1859), Webster, tolichtor, 14, St, James'-row, 
Sheffield. March 31, 


Avenir, Kernen, Spionter, 20, Michaels pice, Brompton, Middlesex (who 
o le 20, 1650). Greatorex, Solicitor, 59, Chancery-lane, Londons 
arch 17, 
Mawrt, Joux, Gent, force | Yarm, Withyh Sussex, and of the Stock 
Lachange » London M late of 4 4 ; trace /Meweroon ‘ Deo 


ing, Soliaivors, 8, 5, 


(ood Des % in Won b ding, ® 
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gin tel pe" 
u Ea 


died 


Gratton, Solicitor, Holywell 


se meres waa ie 


CrOss, 





i180) Maca Macdonald 


(who 





pu! ,, ‘“ ’ a 7) 
‘dod 00 oF ston Mar the & So clicitors. March 31. 
Hi 
yt t arch’ 15, 1859). ‘ Son, Balleiors, ek-day 
Cross, senapen. seat 14, 
Heap, Witttam, Furnace Manager, set, Staffordshire (who 
on: Oct. 25, 1809), D Dudley; Gun. Stocker, 7 We 


New John-street West, 
Licensed. eerie Red tonne Alveley, near 


ingham ; 
Bridgnorth, Executors, ee 
et Beoley-hall rs "(who ate on Apa ft 1880). Olver, 
Solicitor, 16; New Fe ‘ F 


Birmingham’ (rho died_ on Sept. 13, 
ywood, Solicitor, 37, Temple-street, Birmingham: March 1. 
JacKSON, JEREMIAH, Stonemason &, Contractor, Victoria-street, Holbeck, 
Leeds (who died on or about Feb. 6, 1860), Turner, Solicitor, Rothwell, 
near Leeds. July 1, 
Jouty, Evizasera, Widow. 

about died on Nov. 23, 1859). 
mms Twowy Nat March 10, oii ( a 
IPS omas, Nurseryman, Brereton, Rugeley, who 
died Oct. 7, 1857). Foster, Solicitor, 48, Paradise-street, Birmingham. 


March 16. 

Pratt, JAMES, Gent., Camden-cot .. Blackheath-road, Kent (who 

died July 10, 1859). West & King, Solicitors, 3, Churlotte-row, Mansion- 
house, London. — 1s 

» THomas, Ge’ ese yes ret or Seaford, Sussex (who died on or 

about "Inly 16, 1858). senate pee ga &.Hiliman, Solicitors; Cliffe, near 


Witson, Seeanis; Iran Godel Mnneitvetnate- ©. Meenohen 
Wath-upon-Dearne, Be wel == died’ November 20, 1 
Steel Mannfacturer & Merchant, Kilnhutst, Yorkshire, Administrator. 


ae nn Labourer; Haberton, Devonshire (who died on or 
tout November 3, 1823), Presswell; Solicitor, Totnes; Devonshire, 


Creditors under. Estates in Chancery. 
Last Day of Proof. 
Turspay, Feb. 14, 1860. 


Asaton, WiLL1AM Gurrit, Gent., (who died in or about Nov., 
1855). Ashton v. Bolton & Another, M.. R,. reh 6 

Carew, Rosert, Gent., Webb's County-' terrace Surrey, (who died in or 
about April, 1831). Laforest v. . Kindersley, March 14, 

ENetanp, Tomas, Esq., , Middlesex (who died in of about 
May, 1859). Hughes ». England, M, R. March 5, 

Hares, Tuomas, Builder, ‘who died on or about June 23, 1857). 
Beer & Another v. Hayes & Anothéer,'-V. C. Wood. March 2 

dongs, ManGcaret, Widow, (who died in or about Nov., 1857). 
lewis v. Jones, V. C. Stuart. Mareh 9. 

Less, Owen, Coal Merchant & Car Proprictor, 20, Parade, Birmingham 
(who died in or about Dec., 185"), Granger pv, Lees & Another, ¥. C. 
Stuart. March 15. 

Roskz, Denonan, Widow, White Waltham, Maidenhead, Berkshire (who 4 
died in or about Sept., 1858), Glasspool-v. Wheeler & Others, V. C. 
Stuart. March 21, 

Strotaen, Francis Tuomas, Esq., Newham-grange, Stockton-upon-Tees, 
eee (who died in or about Nov., 1859). Strother v. Strother, M. R. 


vont , eae Upperbridge-in-Upperthong, Aldmonbury, Yorkshire 
(who died: in or about Aug,, 1830). Turner v. Tarner & Others, V. C 
Stuart. March 12, . 

Wnicur, Henry, Manchester (who died in or about April, 1856), Chap- 
man & Another ¢, Wright, M/ R. Mareh 13. 


Faipay, Feb, 17, 1860, 


Amey, Joun, Esq., Newlands, Kendal, Westmoreland (who died in or 
about Jan. 1859). Airey & Another v. Steele & Others, M. R. March 14, 

Bapcoox, Mary, Widow, twell, Berks (who ie Fob, 20, 1856). 
Parsons & Others v, Turner, Stuart. h 26. 

Barnes, Goran, Wine Merc hant, 62, Lincoin’s-inn-fields (who died in or 
about Feb., 1868), In the matter of George Barnes, M. R-° March. 16, 

Benuam v, Keane & Ornens, V. C, Wood. Persons claiming any charge 
. oe house and premises, 3, Savilld-row, Middlesex ; the rents thereof. 

larch 10. 
Eastwoop, Bensaman, &. James Pg ben under Ee tetebenn July 22, 


Hootroyd . Hag VC. Kindersley. 
as Scatiits hoa i tome eet 


aan ' fanane Farmer, Ramsey Fen, Bentinedenshirs (who died in or 
about Jaly, 1987). Golden & An ewton & Others, VC. 
Wood, arch 5 
Ivon, Josnpn MURRAY, Gent., Presteign, Radnor (whe Gat in or about 
September, 1459). Davis v, Davis, V. 0. Wood, 

MBERT, Many Wrnviknp, Spinster, Boarbank- nolan Cortenel, Lanea- 
mire (who dled in. or about November, 1897),  Pisher e, Brterley, My R. 


Sitvevren, Cuancorre, Purbrook th ton (who died in or 
aalbout March, 1859). Bilvextar ®, lester, ©. Wood, Mareh 16, 
woop, Manoansr, Wid ge Landdowy Brell, Ca 
“here (Who divd-on or week iter, 26, 1997,) Jones jun,, e, Jones, 


Kilnhurst, 
hen 





| Wiiks, Jomn WILLIAM, Goce & Provision 
Trustees, 


w, Poplar , Hornsey-road, Middlesex (who | 
Feats rf &5, Pinner’s-hall, Old 





turn tee nn revetateoh Vi @, Kindersley, Mareh 97, 





, Widow, Florence , Withyham, Sussex (who died | VansirTant, ApTuur, Esq., Footscray-place, Kent, ss in or about 
i 1860), West & King, 3,. Charlotte-row, Mansion- April, 1289.) Stovell and others, v. Vansittart and Another, M. R. 
peg ufacturer, Brampton-moor, Derby- 


Aasignments for Benelit of Creditors. 
TurspayY, Feb. 14, 1860. 
Bawpsen, Tuomas, Mine Agent, Whitchurch, Devon. i> ¢- 
C. Bawden, Draper, Sorat s Ww. T. Repath, 
Dartmoor. Sei, Bi Tavistock. 


Trustees , 
Powder Works, 


eS Te dee, we et ee Jan. 23, Trustees, 
Sol. Wasbrough, Wantage s a . es 
LUKER, CHARLES; , St. James-street, Jan. 30. 
Trustees, E. » & » St. Ji ighton; J, 
r E. Botting, Grocer, gm Bre Sinniek, 
street, Brighton. 


Smrruson, Rronarp Kay, Beerhouse Keeper, 41, Erskine-street, Liverpool. 
Lancashire ; 





Jan. 19. eee T- Moss, Common Brewer, 
and W. 37, kine-street, Liverpool . 
Sol. Reay, Commerce-court, Lord-street, Liverpeol. 
TUNBRIDGE, Joun (and not TimBBIDGE, as adyertised inlast week's Gazette) 
‘clkestene. Jan. 16. Trustees, R. Southall, Woollen 


Tailor, 
Watling-street, London; E. C. Bousfield, Woollen Merchant, Grace- 
church-street, London. Sols. Nichols & Clark, 9, Cook’s-court, 


’s-inn. 
Dealer, Doncaster. Feb, 1. 
. Harrison, Grocer, Doncaster; G. Wilten, Grocer, Don- 
caster. Sol. Marratt, Doncaster. 
Fripar, Feb. 17, 1860. 

ALLEN, Georcs James, & WittiaM Henry ALLEN, Shoe Manufacturers, 
Liverpool (Allen Brothers). Jan. 28. Trustee, E. Roberts, 
Pembroke-place, Liverpool. W.G. Sandys, Attorney, New Springfield, 
Bootle, near Liverpool. 

Daw, Faspyan we & Atsgecut. Kocu, Merchants, 38, Cratehed- 

London. Feb. E.. Roweliffe & F. W. Hayn, Mer- 
chants, London. Sols. Fiux & Argles, 68, Cheapside. 
Jan. 27. Trustees, W. White, 
winan, Warehousemaa, St. Paul's Church- 

og London. Sol. _Sek Aout 6 Old Jewry, London. 
RD, ROBERT, Pul Sunderland. Feb. 8: Trustees, C. Vaux, Brewer 
oe Ses Reston sent Hentecione, & M, W. Storey, Brewer, Sunderland. 


_ Sirs, wy ony Farmer, Pang l) Jan. 18. Thusiees, 
M. Smith, Gent., Kin ail ; w. Architect, Kingston 
upon-Hull. Sol. R st, 1 house ane, Hull. 


| Srokey, Epwarp, Tailor & Woollen Draper, Ni 


w Sleaford, Lincolnshire. 
Feb. 3. Trustees, E. Allen, ete New Sleaford ; F. Kent, Mercer & 
Draper, New Sleaford. Sols. Foster & Rodgers, New Sleaford. 


Bankrupts. 
Turspax, Fed. 14, 1860. 

Busu, Joun WHITTAKER, Colour Manufacturer, Wandsworth Colour Works, 
Wandsworth, Surrey. Com. — Feb. as, ey ee 
Basinghall-street. Off, Ass. pe Ng eam Plews, & 
Boyer, Uy Old Seep chambers Lond. Pet. Feb. 13. 

DuaHaM, Joe, Railway Contracter & Cattle Dealer, 

Bridge, Norfolk. Gam. Fonbianques eb, 2,08 a & oma 


1; Ty Basingballstrect Of. Ass , South- 

aguare, Gray’s-inn ; ” Swaffham, mr ” or a tiene | Tings Lyan, 
Norfolk. Pet, Feb. ‘10. 

Hers; Rrevaap, Provision “—a p arweets Lancashire. March } oo 
is. 0 Manchester, Oj. Ass. Hernaman. Sel. Meller; Oldham: 

e 

JONES, Joux, Mantle Menace Lambeth-square, Surrey. 
Goulburn: Feb. ah a i, & April 2, at 12; Dasnabnibatrent. Og. Ass 
Pennell. Sols. Peek & Downing, 10, Basinghall-street, London. 

Feb. Li. 


Sy eH HENRY, Builder, Oxford. Com. Fonblanque: 
12.30, & March 28, at 12; Basinghall-street. Gg. dss. Graham. 
Hurford & Taylor, 5, Furnival’s- inn, London. Pet. Feb. 10. 
Exgazkr, Grocer & Beer-shop Keeper, Bridport, Dorset, 
Andrews: Feb. 24, & March 21, at 12; bea Og. Ass. Hirtzel, 
3 or rner & Hirtsel, Exeter. 


Pet. 


zai 


Tuomas, Hotel Keeper, Fountain 
: Feb. 23, at 11.30, & March 22, at 2; Basinghall-street. 
sae SN & Buarbey, Suffolk-lane, 


r, Southam, Warwickshire. 
"March 19, te ‘ cuahen. —— Kinnear, 


afr 
ar 


Com. Sanders: Feb. 
Sols. Hodg- 


3&4, 


= 


i: 


Ave ustus, Marble & Stone Merchant & Manufacturer, 133, Eusten- 
» St. Pancras, and Great Northern Stone Wharf, Cale 
donian-road ome Com. — —e. 2 x coat 
A 2, ab .'¢ Ass. o 
vn ee a nieieee. Pet. Ped, 13, 
onan, Kansim, Builder, Albert-road South, Norweed, $ nen ak ae Com. 
Evans: Mareh 2 at 12; and 28 at 2; 
Johnaon, Sel, Orchard, 14, Hatton-garden, Jet, Ped. 16. 

CoLtuinerovans, Henay, Ribbon & Trimming Manufacturer, 

Mills, Foleahtil, near Coventry. Com, Sanders: Feb. 27, & March 19, 


at lly Minster, Corputry ¢ 
Jihe e 





i 
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resided at Buenos Ayres, afterwards at 34, Southampton-street, Strand, 
Middlesex, and now of France. Com. Fonblanque: Feb. 24, at 12, & 
March 28, at 1.30; Basinghall-street. Of. Ass. Graham. Sol. Hickin, 
ll, Serjeant ’s-inn, Fleet-street. Pet. Nov. 3. 

Dounnam, Joet, Railway Contractor & Cattle Dealer, Wingland, near 
Sutton Bridge, Norfolk. Com. Fonblanque: Feb. 29, at 1.30, & March 
28, at 1; Basinghall-street. Og. Ass. Stansfeld. Sols. Plimsaul, 7, 
South-square, Gray’s-inn, London; Marcon, Swaffham, Norfolk; or 
Swatman, King’s Lynn, Norfolk. Pet. Feb. 10. 

Fisuer, Antuur, Grocer & Tea Dealer, ee and now of Wilford, 
Nottingham. Com. Sanders: March 1, at 11 ; and March 20, at 11.30; 
Nottingham. Off. Ass. Harris. Sols. Cowley & Everall, Nottingham. 
Pet. Feb. 14. 

GurrorD, Surewssury, Corn & Coal Dealer, Ne’ Essex. Com. Hol- 
royd: March 3, and ‘het 3, at 12; Basinghall-street. Of. Ass. Lee. 
Sols. Rennolls, 1, Lincoln’ "s-inn-fields, or Watts, St. Ives, Huntingdon- 
shire. Pet. Feb. 15. 

go ey he ae aged ADoLPaxus, Commission Agent, 9, Broad-street-build- 
ings, Lond: Com. Fane: March 2 & 30, at 12; Basinghall-street. 

Of. Ass. Cnmen. Sol. Kightley, 13, Carlton-street, ‘Kentish-town. Pet. 


Feb. 7. 

Oxiver, Davip StopHaRt, Wine & Spirit Merchant, teers ge Bristol. 
Com. Hill: Feb. 27, and April 2, at 11; Bristol. Of”. Ass Acraman. 
Sol. Salmon, Bristol. Pet. Feb. 8. 

Rog, Jonny, Merchant & Commission Agent, Southtown, Little Yarmouth, 
Suffolk. Com. Fane: March 2, at1.30; and March 30, at 1; Basing 
hall-street, Of. Ass. Whitmore. Sols. Maples, Maples, & Pearse, 
Prederick’s-place, Old Jewry; or Holt & Sons,Great Yarmouth. Pet. 
Feb. 13. 

Saver, CHARLEs James, Boarding-house Keeper, 1, Francis-place, 
Holloway. Com. Goulburn: Feb. 29, at ‘i and April 2, at 2; 
Basinghall-street. Of. Ass. Pennell. ‘Sols. J .& J. H. Linklater & 
Hackwood, 7, Walbrook, City ; or John Layton, jun., 2, Old Paradise- 
row, Islington-green. Pet. Feb. 16. 

Watts, Wituiam, Builder, Southam, Warwickshire. Com. Sanders: 
Feb. 27, and March 19, at 11; Birmingham. Off. Ass. Kinnear. Sols. 

Hodgson & Allen, Birmingham, or Messrs. Welshman, Southam. 

eb. 13. 
WEBSTER, JoHN, a & Builder, Wavertree, near Liverpool. Com. 
: March 1 oF Ae Liverpool. Of. Ass. Turner. Sol. 
wee, us = poate. & Spirit Merch: t; Desington; Lis 
RGE ERS, rewer an 

Com. Sanders : h 1, at 11; and 20, at 11.30; Shirehall, 

N ham. Off. Ass. Harris. Sols. Staniland & Nigelsworth 

and Ory, Nottingham, Pet. Feb. 16. 


’ + 


Waricut, Taomas, ary Saffron Walden, Essex. Com. Evans: March 
1, at 2; -~ 29, street. Off. Ass. Johnson. Sol. 
Edmunds, 11 » St. lncedeennne Fleet-street. Pet. Feb. 16. 


MEETINGS FOR PROOF OF DEBTS. 
TurspaY, Feb. 14, 1860. 

Ariwarp, WitL1aM, Wine Merchant & Wine Case Maker, 4, Sermon-lane, 
Doctors’ Commons, and 1, Paragon-place, New Kent-road. Feb. 24, at 
1.30; Basinghall-street, Last Ex. —BonD, Noa GeEorce, Bookseller & 
Stationer, Huddersfield. Feb. 27, at 11; Commercial-buildings, Leeds. 
—Bovutp, Wiiu1am, Boot & Shoe Maker, Wolverhampton. March 9, at 
ll; Birmingham.—BuckLanp, Joseph Batrye Louis, commonly called 
Louis Bucxianp, Insurance Agent & Broker, 33, Th 
London, and 6, Higont-villae, Avenue-road, Regent’ 
March 8, at 11; -street.—BuRTo! 


Mare 

15, at 11, Bristol—Farrineron, Henry, Auctioneer & Furniture 
es Walsall, Staffordshire. March 9, at 11; Birmingham.—Francis, 

ALFRED SHUCKFORTH, & Georce AvusTEN, Warehousemen, 149, Cheap- 
side, London. March 8, at 2; Basinghall-street.—FRanKLIn, FRANCIS 
Guxvex, Plumber, Painter, & House Decorator, 42, Bridge-street, South- 
wark, Surrey. March 7, at ly hall-street.—GREEN, JOSEPH, 
& SAMUEL Geen, Stone Merchants, erridge, Prestb' Chester. 
March 7, at 12; Manchester.—Garancer, WILLIAM, Licensed i 
Wolverhampton, Staffordshire. March 9, at 11; Birmingham.—Hinp- 
HAUGH, Mary, & Anruur FERDINAND DE NEUMANN, Timber Merchants, 
Newcastle-upon-Tyne (Nathaniel Hindhaugh & Co.) March 7, at 11.30; 
Royal-arcade, Newcastle-upon-Tyne.—Hore, James, Grocer & Pro- 
vision Dealer, Burnley, Lancaster. March’ 9, at 12; Manchester.— 
Hucues, Jous, & Tuomas Dyne Sreet, Engineers & Boiler Makers, 
Newport, Monmouthshire ( Usk Side Iron Company). March 8, at 11; 


ge Ey ae 
iN, r, 3 an ° 
Provision Deal 


14nG, Joszrn, Jun., Hop & er, . March 16 
at 11; Birmingham.—Tixsvry, Jouw, jun, Coach r, Gloucester- 
5 "New-road, Middlesex. March 3, at 12.30; street.— 


Wim, & Joun Trier, Millers, 's Bromley, Staffordshire. 


March 23, at 11; Birmingham.—VeRwon, ae 


& Co). March 9, at 11; Lape sare geed 
Timber Merchant, Liverpool. h 9, at 11; Liverpool,—Guwrne’ 
CHARLES, Merchant, 8, Crosby-square, Bishopsgate-street, London, 
March 9, at 11; Basinghall-stret —Hawas, 
» Poole, March 28. at. 12; Exeter. Last 
ex.—HoupEn, } ama sen., & Georce Houpen, jun.,° Pep. 
holder Novem Hook, Desk, Seal, & Pencil Case Man 


(G. Holden & Son). March 12, at 11; oa = 
Seeanate A Lag ery y March 12, at 1; 
rox, WILLIAM, Boot and Shoe Maker, , Gommercial- Landport, 
for Hen ts, March 15, at 11; Basinghall-sreet. —PURSSELL, JAMEs, 
, Cornhill, , at |; -street,— 
Waauorn, WitutaM Price, Soros & Deiat, Stratton Wester. 


March 12, at 12; Basinghall-street.—WEBBER, Witte 
Jamzs, Baker & Confectioner, Bank-street, Teigamouth, Devonshire, 
Feb. 29, at 12, Exeter; Last ex. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting, 
TouEspay, Feb. 14, 1860. 

Desay, Tuomas, Grocer, Hereford. March 9, at 11; Birmingham. 
—Buss, Toomas, Chemist & Druggist, Market Harborough, Leicester. 
shire. March 9, at 11; Birmingham.—ForresTer, Wit.1aq, Iron 
Merchant, Hanley, Staffordshire. March 9, at 11; Bi: 

Parry, Eviza, Timber Dealer, Liverpool. March 6, at 11; Liverpool. 
Fray, Feb. 17, 1860. 

Levert, Witt1aM, Patent Wadding Manufacturer, 89, Union-street, South- 
wark, Surrey, and 79, Blackfriars-road, Surrey. March 9, at 1.30; Ba- 
singhall-street.—Pratt, Toomas, Farrier, 73, Dean-street, Soho, Mid- 
dleséx. March 12, at 12; hall-street.—Triees, Epwarp, & 

Wittiam Triacs, Upholsterers, Cabinet Makers, & Auctioneers, 20, 

High-street, Southampton, March 9, at 11.30; Basinghall-street. 


To be DELIVERED, unless APPEAL be duly entered. 
TuEsDAY, Feb, 14, 1860. 


Brap ey, Joun, Starch Dealer, Insurance Agent, & Actountant, Man- 
chester. Feb. 8, 3rd class; after a auspension of 12 months.—Carr- 
Merchant, Lincolnshire. Jan. 31, 2nd 

class.—FAaIRHALL, THomas Henry, & Witi1am Surss, jun., lron- 
mongers, 128, London-road, Southwark, Surrey (T. H. Fairhall & Co.) 
Feb. 4, 2nd class.—Smira, Epwarp, Woolstapler, 116, Russell-street, 
Bermondsey, Surrey. Feb. 10, 3rd class.—Smitu, Wutia, Carpenter 
& eat 22, Tabernacle-row, Finsbury, Middlesex. Feb. 7, 2né 
class.—WELLDON, Machinist, & a Buyer & Letter-out to hire’of 


SAMUEL, 
Thrashing Machines, Manea, Cambridgeshire. Feb. 7, 2nd class. 


Faway, Feb. 17, 1860. 

Dencu, Freperick Henry, Currier & Leather Seller, 24, High-street, 
Poplar, Middlesex. Feb. 10, Ist class.—Goprrey, Joun, & Jonn Dante. 
Dexany, Printers, Savoy-street, Strand, Middlesex, Feb. 14, 3rd class; 
after a suspension of 12 months. 


Scotch Sequestrations. 
Toxrspay, Feb. 14, 1860. 


CaMERON, ALEXANDER, Sewed Muslin Warehouseman, Virginia-buildings, 
yay Ras 17, at 2; Faculty-hall, St. George’s-place, Glasgow. 
. Feb. 


renee. James, Brassfounder & Gasfitter, Glasgow, carr: on business 
in his own name, and under the firm of James Finlay be we Feb, 21, 

at 12; Faculty-hail, St. George’s-place, Glasgow. ~~ 

Tuorsurn, Henry CAMPBELL, Law Agent & Feuar, now Clerk, iduachaane. 

town, Glasgow. Feb. 21, at 12; Tontine Hotel, ‘Trongate, Glasgow. 


Seq. Feb. 9. 
Fruipar, Feb. 17, 1860. 
Boorn, WitL1aM Freeman, Wine and Spirit anaes Greenock. Feb, 23, 
at 2; White Hart-hotel, Greenock. Seq. Feb. 
Corte, Ienativs Francis, formerly of 15, patting "End-road, St. John’s- 
wood, Loridon, and now residing at +t 200, Sauchiehall-street, Glasgow. 
a z 24, at 12; Faculty-hall, St. George’ ‘s-place, Glasgow. Seq. 
eb 
mann James, Wright & Cabinet Maker, Hamilton, Lanarkshire. Feb. 
23, at 12; Commercial-inn (Galloway’s), Hamilton. Seq. Feb. 11. 








ROMOTER LIFE ASSURANCE and ANNUITY 
COMPANY, 9, Chatham Place, New Bridge Street, London. 
Established in 1826. Subscribed Capital, £240,000. 


. 
THOMAS FIELD Grsson, a A Georce J. SHaw Leary Esq. 
Tae Ricut Hon. W. G. YTER, Ropert Pax, Esq. 


Baxzt., M. P. SAMUEL 
FREDERICK HatsEy Janson, Esq. 
CHARLEs JOHNSTON, Esq. 


Situ, Esq. 
Le Marcuant Tuomas, Esq. 


TRUSTEES. 
Sir Jonn G. Suaw wagers K.C.B., F.R.S. 
CuAarLes Jounston, Esq. | JouN DEACON, Esq. 
This Society effectsevery description of Life both on the bonus 
and non-bonus systems. Its non-bonus rates are lower than those 


of most offices, and the following are acnarmees of the additions which have 
been made tothe beneficial 


Policy date. Sum assured. Sum perente at death. 
839 £4000 £797 6 6 £4797 6 «6 
1841 500 10417 604 17 
1843 500 1045 2 5 2 
1847 1000 141 Wd 1141 12 4 


A division of profits takes place every five years, and officers in the army 

and navy, diseased an and persons going out of Europe, are also assured 

on moderate term: 

Prospectuses wis Goleta dasttiibietain) be obtained at the office. 
MICHAEL SAWARD, Secretary. 

N.B. Commission allowed to Solicitors for introducing Life business 





March 12, at = ARDEN, EDWIN, 
a y - March ib ot 11; Birmeaghare 
March 22, at 11; Birmingham. ce ae 

Faipay, Feb. 17, 1860. 
Davirsox, Samver, & Apotrn Kanten, of Fi Merchan- 
dise & Genera Merchants, 144. St. Mary-axe, London vidson, Pfhal, 


10 per Cent. on the first payment, and 5 per Cent. on renewals. 
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§osSCRIBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 
qerMs:—THe JOURNAL anp REPORTER, in sepa- 
RATE VOLUMES, CLOTH, 2s. 6d.; HALF CALF, 4s. 6d. PER 
VOLUME. CLOTH COVERS FOR BINDING, ls. 3d. EAcH. THE 
TWO SENT FREE BY POST FOR 36 STAMPS. READING CASES 
70 HOLD THE NUMBERS FOR A YEAR, 3s. 6d. EACH, 


Subscribers are informed that the Subscription is 21. 12s. per 
annum for the JOURNAL AND REPORTER, and 11. 6s. Od. for 
the JOURNAL, WITHOUT REPORTS, which includes all Supple- 
ments, Title, Index, gc. Gc. Post Office Orders crossed 
“g Co.,” should be made payable to Wittiam DRAPER, 
59, Carey-street, Lincoln’s-inn, at the Brancn MonNer- 
ORDER OFFICE, CHANCERY-LANE, W.C. 


We cannot notice any communication unless accompanied by the 
name and tddress of the writer. 

** Any error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher. 


Mr. Hopgood’s Letter to the Chancellor of the Exchequer on the 
proposed alterations of the law of stamps will appear next 
week, 
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CURRENT TOPICS. 

The late Mr. Austen wrote a book to determine the 
province of jurisprudence. The time appears to have 
come when some one might well undertake the same 
office for legislation. Two Bills have been presented 
to Parliament this session, which would afford a very 
amusing and apposite text for such a writer. One 
has emanated from no less an authority on such matters 
in the House of Lords, than Lord Redesdale. His 
Lordship thinks it within the province of Parliament 
to legislate upon the weight of jockeys; and under that 
impression, in sober earnestness he has endeavoured to 
induce his peers to enter the arena of the ring, not 
for the purpose of interfering with anything that he 
up ses to be detrimental to the public peace or to 
public morals, but to prevent a practice which, he fears, 
may have the effect of deteriorating the breed of race- 
horses. Without stopping to discuss the principle upon 
which such interference is assumed to be founded, it is 
impossible not to be struck with the very wide field for 
legislation which such a principle, if admitted to be just, 
would open up. « The class of persons interested in the 
breed of French poodles, or Italian greyhounds, is, 
perhaps, more numerous, and is certainly more de- 
serving of the regard of the Legislature, than the 
— who generally belong to the sporting world. 

hey are, at all events, not so keenly alive to their 
own interests as the frequenters of the Corner. 
It will, therefore, be but simple justice to the former, to 
introduce a Bill to regulate the statutable maximum 
allowance of cream and custard which may be consumed 
by the interesting domestic animals to which we have 

uded. The Window Cleaning Bill, which has been 
before the House of Commons, is an absurdity of another 
sort, which Mr. Edwin James, however, as the repre- 
sentative of the Marylebone housemaids, swept clean 
away. ‘The number of obsolete Acts of Parliament now 
ee the statute-book, relating to all kinds of matters 
which could never be properly the subject of legislation, 
and the introduction of such Bills as those to which we 
have referred, certainly afford a strong inducement to 
persons who are competent to undertake such a work, to 
attempt for our legislators what has already been done 
for our jurists. 





Lord Brougham has introduced a Bill into the House 
Lords to remove all doubts as to the plea of persons 
who are indicted. In effect, it carrigs out the recom- 
mendation made by Mr. Beaumont ink the letter which 
No, 165, 





he wrote to the Times afew months ago. It is very 


oe that the Bill will meet with the approbation of 


arliament, and then any m who is arraigned u 
a criminal charge, iustead of pleading not guilty, ill 
be at liberty to answer to an indictment simply he 
desires to be tried, which will have the same effect: in 
all respects as a plea of not guilty. 





The Common Law Commissioners, who were ap- 
pointed in the year 1850, have made their third and final 
report, which has been printed by order of the House of 
Lords, and is now before the public. Of the nature 
of the recommendations which this document embodies 
we hope next week to speak. In the meantime it is but 
just to call attention to the fact, that through the 
of the Commission which has now dissolved itself legal 
reforms of the most vital and practical character have 
been accomplished. The Common Law Procedure Acts 
of 1852 and 1854 purged our system of actions from 
most of the evils which it had acquired in the. ame 
of ages, while they preserved all that was . 
And if a third Procedure Act based on the new report 
is passed in the present session, it is not unreason- 
able to hope that the proceedings by way of action 
in the Superior Courts of Common Law will have 
been brought to a high degree of ection; and 
that persons who are unfortunate enough either to sue, 
or be sued, will at least have the satisfaction of not 
having their money wasted, or their causes jeopardised 
by defects which may be set right by common sense. 





& 
+. 


THE ATTORNEYS AND SOLICITORS BILL. 


This Bill has received a third reading in the House 
of Commons. Elsewhere in our columns will be found 
a report of the discussion which it elicited in its pro- 
gress i vigin committee. The only alteration worthy 
of notice which has been made in its provisions relates 
to the clause enabling clerks of ten years’ standing to 
be admitted after three years’ service under articles. 
Upon the motion of Mr. Lome there has been an ad- 
dition to the clause containing this enactment, which 
will have the effect of obliging any such clerk, 
previously to his examination, to produce satisfactory 
evidence to the examiners that he prow i 
his duties. An attempt was unsuccessfully made by 
Mr. Stansfeld, who, we believe, is a graduate of the 
University of London, to place matriculation by that 
learned body on the same footing as the middle-class 
examinations established by the Universities of Oxford 
and epee Mr. Mowbray attempted also, without 
success, to obtain a statutory enactment, pl ing the 
attorneys and solicitors of the courts of t e palitinn 
counties of Durham and Lancaster, without any further 
examination, in the same position as practitioners in the 
superior courts, upon the payment of certain fees and 
the ordinary duty. Sir G. C. Lewis, however, observed 
ney ~ —— _— well be left to the eo of 
the judges; and the committee appears to have agreed 
with . But upon the suggestion of Sir George 
Grey, words were added to the Bill to the effect that 
the palatinate attorneys and solicitors shall remain sub- 
ject only to the same conditions as those to which they 

ave been hitherto subject. 

Our readers are aware that the Bill now before the 
House is almost altogether taken from the Bill of last 
year, which was brought before Parliament at the sug- 
are of the Incorporated Law Society, and which 

ad received the sanction of the Lord Chancellor and 
the judges. The Bill of last year, however, contained 
provisions which might be generally classed under the 
two heads of regulative and educational. The former 
sct of clauses was wholly omitted by Mr. Locke, who 
prepared, or, at all events, took charge of, the Bill now 
efore Parliament. But on Wednesday night, Mt 
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Martay, a highly-respected and influential member of 
the if sine node an effort to have the omitted regu- 
lations embodied in the Bill; and, from the r ion 
which they received from the committee, there is little 
doubt that, when they are made the subject of a separate 
Bill, there will be no difficulty in obtaining for the 
greater part of them the sanction of Parliament. One 
of the clauses —— by Mr. Murray came strictly 
within the general scope of the Bill now before the 
House; and we think it is of such a character that 
it ought to be incorporated into it. It provides that 
the chief ee of the Common Law Courts, jointly 
with the Master of the Rolls, may make regulations for 
the examination of articled clerks during their articles, 
and gives these learned judges power, by such regula- 
tions—in thie case of persons who fail to pass this exami- 
nation—to postpone the period for their passing a final 
examination previous to admission into the ranks of the 
rofession. Although this clause was inserted in the 
Bill of last year, it has been omitted in the one now 
under consideration. The latter, however, enables the 
judgés fo institute a preliminary test of fitness for stu- 
dentship ; so that we may shortly expect to see at the 
Law Institution something analogous to the examina- 
tion at the London University, for students matriculating. 
This of itself will be a great achievement, and must 
tend to raise the standard of general education amongst 
candidates for the profession. But it would be unques- 
poo fees that, during the term of studentship, 
there s 
articled clerks. Some time ago we suggested, in an article 
upon this subject, the advisableness of instituting term ex- 
aminations by the lecturers of the Incorporated Law So- 
ciety, after the manner of college examinations at Oxford 
and Cambridge. It might be made compulsory upon arti- 
cled clerks either to attend the lectures at the Law Institu- 
tion and obtain every term lecturers’ certificates, or to pass, 
at least, one general examination between the commence- 
=, and determination of their articles. ing that 
the preliminary examination to be instituted will be ve 
ek if not wholly, confined to subjects of generst 
knowledge, it certainly does appear desirable that there 
should be some means of ascertaining in the course of a 
period of study pene over at least three years, 
whether the student is at all, and how far he is, applyi 
himself to his work. Enough has already been said and 
written about the worthlessness of, and the evils conse- 
quent upon, any system of mere cramming, and it 
appears now to be generally admitted that this system is 
necessarily involved wherever it is necessary to pass one 
examination—and one only; it being unconnected with 
any preliminary test or regulated course of study. We 
regard, however, the institution of a preliminary exami- 
nation as a great stride in advance, upon which the pro- 
fession has reason to congratulate itself. 

One of the clauses which Mr. Murray, on Wednes- 
day evening, proposed to add to the Bill, related to the 
law of an attorney's lien’ upon property recovered by 
his exertions. The clause is as follows :-— 

In every case in which an attorney or solicitor has been or 
shall be employed to prosecute or defend any suit or proceeding 
in any court of justice, such attorney or solicitor shall, in 
respect of his employment in such court of justice, unless from 
any special circumstances the court or judge before whom any 
such suit or proceeding has been heard, consider such attorney 
or solicitor not justly entitled thereto, be deemed to have, and 
shall have, upon and against the property, of whatsoever nature, 
tenure, or kind the same may be, which has been or shall be 
recovered or preserved through the instrumentality of such 
attorney or solicitor, a charge or right to payment of his taxed 
costs, charges, and expenses, of or in reference to any such suit 
or proceeding. And it shall be lawful for the court or judge 

¢ whom any such suit or proceeding shall have taken 
place, to make an order to give effect to such right, or declaring 
that the same ought not to exist, as to such court or judge may 
o Fy door proper. And all conveyances, assignments, and 


assignm: 
: or done to defeat, of which shall ate to defeat, 
any buch Gharge or right, shall, diitee side $6 4 Youk Rts 





d be some opportunity of testing proficiency in ' 





purchaser for value without notice, be absolutely void and of 
no effect as against such charge or right. 
Having lately had occasion in this Journal to enter 
very fully into the questions of law proposed to be 
dealt with by this clause, it is unnecessary for us now 
to do much more than remind our r€aders of what 
has already appeared here upon the subject. Within 
the last year or two, legal reports have con- 
tained several cases in which monstrous injustice hag 
been done to attorneys by the law of lien as it now 
stands. Only two or three sessions it was 
distinctly laid down by the House of Pords, that 
an attorney has no lien on an estate recovered by 
his exertions, in respect of the costs and expenses in- 
curred in recovering it; and not a few instances have 
come to light in which unscrupulous clients have, in 
effect, not only not paid the costs which they themselves 
owed to their solicitors, but actually treated the costs 
awarded against the other side asthe subject of a set-off, 
upon a compromise. Such cases, it has been held, are 
protected by the law as it now stands, contrary to the 
eneral purport and operation of the doctrine of lien. 
We hope, therefore, that Mr. Murray will persist in his 
attempt to set right the law upon this head, bf awa 
for the clause in question the sanction of Parliament. 


y= 
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THE LAW AND EQUITY BILL. 

The Lord Chancellor has presented to the House of 
Lords a Bill for the Further Amendment of the Process, 
Practice, and Mode of Pleading in Courts of Common 
Law.- Our readers will find in another part of this 
Journal a summary of its provisions, many of which, as 
we expected, are similar to those contained in a Bill 
introduced by the present Solicitor-General into the 
House of Commons in 1858. The general scope and 
design of the measure is to enable eourts of Common 
Law to exercise a complete equitable jurisdiction in 
all cases which come before them; and, so far, it 
fully justifies the announcement made by Lord Camp- 
bell in the House of Lords early in the present 
session. It certainly very far outstrips, in its spirit 
and intention, the enactments conferring equitable juris- 
diction upon courts of common law, which were con- 
tained in the Common Law Procedure Act of 1854. 
Thus, by that Act, the power of common law 
courts to grant an injunction was confined to cases 
where injury had been done, and where the party 
injured was entitled to maintain and had brought an 
action. In such cases, there might be an injunction 
against the repetition or continuance of the injury, 
beyond which common law jurisdiction was not ex- 
tended. But in Lord Campbell's Bill, it is proposed to 
extend the jurisdiction to cases of threatened injury, 
where an action at law for damages might be maintained 
for the same if committed. Such an enactment, and 
others of a like character contained in the Bill, 
would no doubt put an end to a very numerous 
class of cases in chancery, where the object is 
merely to stay proceedings at law. Of a similar 
tendency is another clause enabling courts of com- 
mon law to issue injunctions in cases of ejectment, 
and to grant relief in respect of matters arising 
judgment, wherever the Court of Chancery at present 

as power to do so. So in cases of forfeiture upon 
nonpayment of rent or for breach of a covenant 
to insure, it is proposed to empower common law courts 
to grant such relief as may now be obtained in 
equity only. Another set of clauses deals in & 
similar manner with equitable claims in interpleader 
causes. If this Bill passes, %n equitable claim may 
be set up in an action or feigned issue; 
acommon law judge may make an order calling _ 
persons to appear and state the nature and particula 
of their claims, and may, upon their appearance, adju- 
dicate upon such claims as are of an equitable nature. 
So far the Bill is designed to extend the concurrent juris- 
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path of the common law courts. But it goes further. 
contains a Clause (sec. 30) providing that it shall not be 
lawful for the defendant in a cause at common law, 
either before or after judgment, to proceed in equity for 
any relief, which he may obtain or might have obtained 
at law. A common law court, therefore, having once 

t hold of the subject-matter of litigation might exer- 
cise not only a concurrent, but, in respect of it, an 
exclusive, jurisdiction. 

So much has been said of late years about the fusion 
of law and equity, it is by no means unlikely that this 
Bill, substantially as it now stands, will become law. 
We shall not then, perhaps, have so much of a conflict 
of jurisdictions as hitherto. There will be, however, 
the strange spectacle of two sets of Superior Courts 
with equal, but rival, jurisdictions. e courts of 


- common law are already enabled to grant specific 


performance as well as to award damages. On the 
other hand, courts of equity have been empowered to 
substitute damages in lieu of decreeing a defendant 

ifically to rm his contract; and by way of 

her equalizing the powers and machinery of the 
two tribunals, chancery may summon juries, while 
common law can enforce discovery. These reciprocal 
concessions have now been sufficiently long in force to 
enable us to form some estimate of the manner and 
extent of their operation. 

When the Common Law Procedure Act of 1854 became 
law, there was, as might have been expected, a great 
tun by common lawyers upon books relating to the law 
of injunctions and specific performance ; and for awhile 
there was no lack of cases raising such questions be- 
fore the Courts at Westminster. Before long, how- 
ever; the equitable jurisdiction under the Common 
Law Procedure Act became nearly a dead letter; and 
common lawyers, as a class, have long since relinquished 
their study of equity. Upon the other side, it should be 
tientioned. that courts of equity have evinced equal indif- 
ferétice to the new honours and labours thrust upon them. 
For a few months after the passing of Sir Hugh Cairns’ 
Chancery Amendment Act, there was a considerable ado 
in Lincoln’s-inn about trials by jury. The matter was 
carried so far as to lead to the establishment of the jury 
box as a (supposed) permanent institution in the chan- 

courts. It has, however, long since departed; and 
though the Act has now been in force for the last 
fifteen months, the aid of a jury has been evoked 
but in one single case; while in no case of which we 
are aware has any branch of the Court made use of its 
Senge to award damages. It does not therefore 
ollow, as a matter of coutse, that even in the event of 
Lord Campbell's Bill obtaining the sanction of the 
Legislature, so great a revolution in the business of our 
Courts will take place as may be anticipated from the 
sweeping character of the proposed enactments. But 
there can be no' doubt that the distinction between two 
sets of tribunals cannot be allowed to continue lon 
after the grounds of the distinction are removed; and 
the time, therefore, cannot be far distant when a new 
division of our judicature, having reference to existing 
law and practice, must be made. 


a 


JOINT STOCK COMPANIES’ LEGISLATION. 
[COMMUNICATED. ] 


Permit 9 few observations on your article of last week, headed 
as above, to one who has had experience, above the average, 
on the subject. A full consideration of it would begin with the 
state of the law twelve or fourteen years sigo, and, so far as wind- 
ing up goes, with the then state of procedure. Companies could 
then be only formed on very clumsy inefficient models; and for 
want of a procedure adapted to the purpose, could not be wound 
up at all. I myself was (about the year 1840) engaged for 


be to an attempted Chancery suit with certainly 300 de- 
ants nitmed on the féoord:—-I need hardly say a suit too 
cétpuléint to stir. Conipanies can now be formed to 
almost any conceivable scheme which thé wisdéri and of 





the founders may suggest; and can be wound up on a principle 
which is, in effect, being taken for the model of the proposed 
new bankruptey law. Companies or their creditors may elect 
their own liquidators, realise their property, and wind up the con- 
cern as their own interests prompt, applying to the judicature 
only on those few points on which there may arise legal contro- 
versies not otherwise soluble. To take the instance of the Liver- 
pool Borough Bank, which is winding up voluntarily under 
the inspection of the Court. There have been plenty 
of intestine quarrels—the Times has made the case 
oné of special obsérvation; the assets and calls dealt with 
amount to about a million and a half of money; there are 
about 300 contributories, and I do not believe the whole law 
costs of all the judicial and court business connected with the 
liquidation put together has cost £500. If the whole work 
had been done under Court orders, it would have cost, I do 
not doubt, £4,000 extra to get judicial sanction. The 
preface to Mr. Ludlow’s edition of the 4Vinding-up Act of 
1848, and Mr. Thring’s prefaces to his two works, contain a 
clear sketch of the history of the law on these subjects. 

The defect of Mr. Thring’s first Bill, so far as relates to the 
winding up of companies was, that he thought Court procedure 

ould not be enacted by Parliament, but provided for by rules 

Court. He at first entirely disregarded the lessons which I 
submit he should have learned from the statute of 1844, which 
contained full powers to the Court of Chancery, under which 
the Winding-up Act of 1848 might have been established by 
rules of Court (and which lessons were distinctly pointed out 
by Mr. Ludlow in page xxxi of his preface); and, I presume, he 
considered he had done best by omitting procedure in his Bill of 
1856, in which as he states in his preface (p. viii) he had inserted 
all the old winding-up powers “ necessary to be conferred 
by Act of Parliament.” Most of the needs which have 
led to Mr. Thring’s later Acts, so far as mere procedure goes, 
have arisen trom this omission. The fact is, that the judges 
are too busy to be willing framers of any system; and I must 
also say, too prepossessed, in not only the antiquas vias of the law, 
but in the particular and especial ruts of their own particular | 
road, to be framers of a good system of procedure. Look, for 
instance, at the procedure-amendment policy of the present Lord 
Chancellor, His leading belief evidently is, that of the two con- 
flicting systems of pleading and procedure, which the Equity 
and the Common Law Courts so pertinaciously maintain, the 
artificial one of common law is right, and the natural one of 
equity is wrong; and his policy, therefore, evidently is to assi- 
milate equity to common law procedure, while that of almost all 
recent reformers has been to assimilate common law to equity 
procedure. Lord Campbell evidently believes in the value of 
trying to work out, for his present court, issues of fact and 
issues of law, and matters of that sort, which I, for one (being 
as I am, a thorough holder of the equity faith), look upon as 
a worship of medizval images. 

When a Government Department of Justice is established, to 
it we shall, no doubt, commit this Order-of-Court-making work 
(a class, undoubtedly, of legislation, though subordinate), and we 
shall escape the sectarian rivalries of procedure by which we are 
now necessarily afflicted. Till then I hold, as I conceive Mr, 
Thring does now, that Parliament must do it. Let me state, 
however, that I formerly held and with my pen maintained the 
contrary view, but have been now a convert for upwards of 
fifteen years. One great value of having Parliament for our 
Order-of-Court-maker is, that wider and bolder as well as less 
sectarian things are done than judges would ever be the pro- 
pounders of. For instance, a voluntary winding up under 
Court inspection—which I consider to be a great discovery 
in thé science of judicial procedure, of which more hereafter— 
would never have been established but by Parliament. 

To proceed to Mr. Thring’s new Bill of this session. It is 
easy to carp at the number of legislative measures which this 
subject has given rise to; nevertheless, they could ae have 
been fewer. From a pretty intimate knowledge of the origin of 
each statute, I can state that, as I believe, no one statute could 
have been got from the Legislature earlier than it was. Ex- 
perience (the true basis of good procedure) had not 
ripened them earlier. For instance, the very important 
provision of the Act of 1858 (20 & 21 Vict. c. 14), enabling 
compromises to be made with contributories, which should be 
binding on creditors, was rejected by the Legislature in 1857, 
and it was only obtained at last because of the heartrending 
experience derived from the British Bank failure, which 
had happened in the interval. This multiplication of Acts 
is a nuisance to us titioners; but after all, legislation, 


prac’ 
wise on a totally new subject (and till 1848 was 
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viz., by a leading Act; a number of supplementary Acts; 
and a consolidation. 

The Bill of this session is almost identically the same as that 
of last session, in its then latest state. I know that it had the 
utmost attention from the most competent officers of the Court, 
and from official liquidators of the greatest experience, and 
that the Government took the very unusual step of employ- 
ing and paying a solicitor, supposed (I fear untruly) to have 
some competence for the task, to look thoroughly into its prac- 
tical details. The services of Mr. Rogers, the registrar, to the 
Act of 1848, is acknowledged in Mr. Ludlow’s preface. Mr. 
Rogers has especially attended to the working of this branch 
of business ever since, and his attention, I know, was most 
assiduously given to the present Bill. So I may say of Mr. 
Hume, and indeed almost all the chief clerks. So also that of 
Mr. Harding, the very able official manager of so many com- 
panies. So also of many others. 

I should wish to add something more on the new principle 
introduced by Mr. Thring’s bill—of voluntary windings up under 
inspection of the Court. The question to what extent volun- 
tary (or non-intervention-by-Court) windings up should be 
allowed, has by no means been considered in all its bearings. 
All branches of administrative business now require, as I 
believe, a lavish application of that principle. Till after 
1832, our equity courts (officers, judges and all) had for hun- 
dreds of years had no salaries, but had lived on fees. When- 
ever they intervened in administrative business, they got fees; 
and under the influence of this mode of remuneration, the 
whole practice of the Court took its rise; and the Courts (Mas- 
ters especially) had got to intervene whenever they could 
manage to find a pretence. Fees are abolished now; but we 
have never taken the trouble to consider whether the inter- 
vention policy should not be abolished also. On the contrary, 
a few years ago we had an Act of Parliament for appointing 
Court conveyancing counsel; and as to the whole of 
that section of business, we have carried out a system of 
practice I consider lamentably unjustifiable, when viewed in 
the interest of the suitor. For instance, a testator leaves 
£100,000, appoints a man his real and personal repre- 
sentative—with power of sale of real estate, and so 
on—a man as to whose solvency and competency there 
is no question. A creditor for £5 obtains an administration 
decree. The Court of Chancery as to the personal estate, says 
to the representative, We do not intervene: Get it in, but as to 
real, it takes the deeds and conduct of the estate out of his 
hands and puts the whole administration into the hands of the 
£5 creditor, whose solicitor conducts the sale, makes out the 
bill &c., under direction of the Court and conveyancing 
counsel, and perhaps runs up costs to the tune of £1,000, thus 
setting the testator’s will and confidence at defiance. In my 
opinion, all this is utterly wrong. When such cases come 
before the Court the judge should say, Wind up voluntarily, so 
far under my inspection that any party interested may come 
to me if anything is being done which he complains of : but 
I and my officers are not going to be your trustee or any man’s, 
or to do the testator’s or executor’s business. We will confine 
ourselves to deciding when anything is proposed that is wrong. 
In all law business, I believe (in administration business, I feel 
certain) that we are over Judged. 

As to the provisions you remark upon, which allow the incor- 
poration with limited liability of such bodies as mechanics’ insti- 
tutes, Athenzums, or proprietary schools, surely they are most 
valuable ones. In America, I believe, all the States insist on such 
bodies being incorporated by a law not dissimilar to that now 
under consideration; and the advantage of incorporating bodies 
meant to be permanent, and in their nature corporate, instead 
of our troublesome foolish method of trust deeds and perpetual 
appointments; of new trustees, I should have thought would 
have been admitted without a dissentient voice. Iam not sure 
that I am not myself somewhat responsible for the suggestion. 

Most heartily do I hope with you that “a stop will be put 
to the intolerable and costly nuisance of an interminable 
series of voluminous and ill-considered sessional codes 
of joint stock companies law;” and for one, I have the greatest 
confidence, shared, as I believe, by the officers of Court and 
official Piquidators above referred to that such stop will be 
effectually put by passing this Bill into a law. _ 


P. $—I have purposely not gone into your criticism on the 
‘ovisions which, you conceive, re-enact Waugh v. Carver. I 
however, to dispute your conclusion; and toassert that they 

y preserve the operation of the all important doctrine “ that 
‘what has been agreed te be dotie, equity treats as done;”"—a 








doctrine too much trenched upon by the Act of 1856. The 
attempt of the old shipping law to ignore all equities in ships 
did great mischief, and equities are now by the late Act re. 
admitted. So they must be in shares. These provisions are 
beneficial to creditors, now that the only remedy creditors have 
against contributories is a winding-up order. 
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The Courts, Appointments, Promotions, 
Vacancies, &c. 


COURT OF BANKRUPTCY. 

Re George Montagu Evans, Feb. 22.—The bankrupt was a 
solicitor, of Farnham. This was the certificate meeting. 

Mr. Kay, solicitor for the assignees, stated, that a letter had 
been received from the bankrupt, in which he intimated that 
he would not at present apply for a certificate. 

Mr, Lawrance, for creditors, referred to the bankrupt’s 
conduct, and asked for the total suspension of his certificate, 
He cited the case of Re Bunyard, in which Mr. Commissioner 
Fane had proceeded to adjudicate in the absence of the bank- 
rupt. In the present case the bankrupt had given notice of 
his intention not to apply for his certificate, and every possible 
endeavour had been made to serve him with a notice that if he 
failed to appear the Court would be asked to adjudicate. The 
bankrupt had absconded. 

Mr. Commissioner Hotroyp said, if the case was of an 
ordinary character, the proper course was to allow the sitting 
to drop, but there might be cases where that course should not 
be taken,—cases in which the conduct of the bankrupt was 
impugned. The bankrupt appeared to labour under a mis- 
conception that it depended upon himself whether to apply or 
not for a certificate; and there being a doubt whether due 
nocice had been served upon him to remove this conception, 
the best course would be to order an adjournment, without 
protection, and to direct the proper steps to be taken to inform 
the bankrupt of his misconception. 

Mr, Commissioner GOULBURN concurred, at the same time 
expressing an opinion that the case might prove to be one in 
which the Court would consider it its duty to order the bank- 
rupt to be indicted criminally under the Bankruptcy Statute, 





Tue Suenirrs’ Court.—The state of this court has for some 
time past been the subject of great complaint, arising from the 
want of proper means of ventilating, and of warming the 
building. An apparatus with a steam engine was formerly 
used to provide warmth, but the steam from the engine found 
its way into the court, to the annoyance and inconvenience of 
the members and other persons frequenting the court, who were 
almost parboiled by the process. The judge having remon- 
strated, the apparatus has not since been used, but the court is 
now without any artificial heat, and all connected with it have 
in consequence suffered much from the cold weather that has 
prevailed lately. 





Mr. William Wilkinson Brunton, of Hartlepool, in the county 
of Durham, has been appointed a Perpetual Commissioner for 
taking the acknowledgments of married women, for the county 
of Durham. 


Mr. Thomas Henry Street, of the firm of Hooke, Street, and 
Gutteres, 1, Brabant-court, Philpot-lane, has been appointed 
a London Commissioner to administer oaths in the Courts of 
Queen’s Bench, Common Pleas, and Exchequer, 


February 23rd,—The honour of knighthood was this day 
conferred upon William Atherton, Esq., Q.C., M.P., her 
Majesty’s Solicitor-General. 


owe 
_ 


The Royal Chancery Evidence Commissioners held their 
sixth meeting on the 22nd instant in the committee-room 
at the House of Lords. ‘The members present were:— 
The Lord Chancellor (in the chair), Lord Lyndhurst, Lord 
Brougham, Lord Cranworth, Lord Wensleydale, Lord Chelms- 
ford, Lord Kingsdown, the Master of the Rolls, Lord Justice 
Knight Bruce, Justice Turner, the Vice-Chancellor Wood, 
the Attorney-General, Sir Hugh Cairns, Mr. William Strick- 
land Cookson, Mr. George Tallantire Gibson, and Mr. N. 
Forester Kdwards, secretary. The Cothmissioners sat fot 
upwards of three hours) 
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Parliament and Legislation. 


HOUSE OF LORDS. 
Tuesday, Feb. 21. 


Fusion or Law anp Equity. 

The Lorp CHANCELLOR stated the object of this Bill, which, 
he said, was for the fusion of law and equity. Although the 
measure did not effect an entire assimilation between the two, yet it 
made @ considerable advance in that direction, and bestowed a 
variety of powers on courts of common law, which were, at 
present, held exclusively by the Court of Chancery. For in- 
stance, when an action was brought for a trespass on real 
property, and the trespass was persisted in, a court of law 
had no power to grant an injunction while the action was 
pending, and to procure one it was necessary to file a bill in 
equity, to retain a fresh staff of counsel, and thus multiply 
costs. In this Bill he proposed to give courts of law power to 
grant an injunction in certain cases. Again, a court of law had 
no power at present to compel the return of a forged document 
to the party who had a right to claim it, and resort must be 
had to the Court of Chancery for an order that it should be 
given up. That power he proposed to confer on courts of 
common law, as well as a number of other powers, which he 
pone they had as much right to exercise as the Court of 


cery. 
The Bill was read a first time. 


Pea or Guiry In CrounaL Cases. 

Lord BrovcHamM brought in a Bill upon this subject. His 
lordship said, that the plea of “not guilty,” as was well known, 
meant nothing more than that the accused was anxious to have 
atrial ; but many instances had occurred, where the prisoner 
from scruples of conscience, either spontaneous or inspired by 
the ministrations of the gaol chaplain during his continement, 
objected to plead “ not guilty,” because he believed he had done 
what amounted to guilt, to an indictment upon which no con- 
viction could be had. The object of the present measure 
was to provide that the party arraigned should be asked, not 
whethier he was guilty or not guilty ; but whether he desired to 
be tried upon the indictment, or was willing to be convicted 
simply on his own confession. 

The Bill was read the first time. 


Joint-Stock CoMPANIES. 

The Lorp CHANCELLOR moved the second reading of this 
Bill, the object of which was the consolidation of all the Acts 
relating to joint-stock*companies, both in their formatioh and 
winding up. 

The Bill was read a second time. 


Thursday, Feb. 23. 
OFFENCES AGAINST THE PERSON. 

The Lorp CHANCELLOR moved the second reading of 
this Bill, and proposed to refer it to a select committee, and 
stated that an attempt had been made to consolidate the whole 
of the criminal law of the country into one code; but the diffi- 
culties were found insuperable. In the present Bill the criminal 
law of England and Ireland had been assimilated in respect to 
offences against the person. By the law of England, for exam- 
ple, to conspire to murder was merely a misdemeanour, while, 
by the law of Ireland, it was a capital offence. There ought 
ne to be an uniformity in the law between the two coun- 


The Bill was read a second time, and referred to a select 
committee, 
Larceny, &ec., 
FororEry, 
Maticious INJURIES TO PROPERTY, 
ComnaGrE OFFENCES, 
ACCESSORIES AND ABETTORS, and 
Crminau Statutes Rerear. 
These Bilis were also read a second time, and ordered to be 
referred to a select committee. 


INDICTABLE OFFENCES (Merroporitan District). 
The House went into committee on this Bill. 
On clause 2 


Lord Cietmsrorp said, that the Lord Chancellor had 
pa some objection to intrusting the Lord Mayor and 
en of London with functions superseding those of the 
von . pee od gre bee less Rael terns edie om 
’ of ea city of London entirely out of the Bill, 
have the effect of destroying its object. The city 


which would 


police courts, like the other police courts of the metropolis, 
were open to the public, and there was no reason to complain of 
the mode in which justice was administered in them. They 
would in every respect bear comparison with the other police 
courts, which probably arose from the fact that the aldermen 
had the valuable assistance of clerks learned in the law, who 
prevented any mistakes being committed. In 1848 an Act 
was passed which gave to the Lord Mayor and the aldermen, sit- 
ting in public court, the same power and authority which could 
be exercised by any two magistrates sitting in petty sessions. 
They had, therefore, not only the power of committing persons 
for trial, but of exercising individually the power of summary 
conviction. The Lord Chancellor had said nice questions of 
law might arise in cases of this description; but he (Lord 
Chelmsford) ventured to submit that in ninety-nine instances 
out of a hundred no such case would arise. Nice questions of 
law might arise in cases of summary conviction, and yet the 
Legislature had intrusted the Lord Mayor and the city magis- 
trates with the power of summary conviction. 

The Lorp CHANCELLOR still doubted of the propriety 
of empowering the city magistrates to commit without the 
intervention of a grand jury; but he did not intend to 
oppose the further progress of the Bill, or to move any 
amendment in committee. 

After some observations from Earl Grey and Lord 
OvERsTONE in favour of the measure, the clause was agreed to, 
and the Bill passed through committee. 

Court oF CHANCERY. 

This Bill was committed pro formé, for the purpose of 

introducing certain amendments. 


HOUSE OF COMMONS. 
Wednesday, Feb. 22. 
ATTORNEYS AND SOLICITORS. 

On the motion of Mr. John Locke, the House went into com- 
mittee on this Bill. 

On clause 2 (which provides that any person having taken 
the degree of B.A. or B.LL. in any of the Universities of 
Oxford, Cambridge, Durham, Dublin, or London, or in the 
Queen’s University in Ireland, may be admitted after three 
years’ service only), 

Mr. HaDFIELD moved to insert after the word “ Ireland” the 
words *‘or in the University of Aberdeen, Glasgow, St. 
Andrew’s, or Edinburgh, in Scotland.”—Agreed to. 

On the same clause (which provides that where any person 
has before the passing of the Act and at any time after taking 
such degree, been bound for jive years, he may, having been 
examined and sworn as aforesaid, be admitted after three years’ 
service only), 

Mr. Joun Locke moved after the word “aforesaid ” to insert 
the words “and with the consent in writing indorsed on his 
articles of clerkship of the attorney or solicitor to whom he 
may be bound, to the immediate determination of the articles 
of clerkship.”—Agreed to. 

On clause 3 (which provides that persons having been bond 
Jide clerks to attorneys or solicitors for ten years may be ad- 
mitted after three years’ service only), 

Mr. Joun Locke moved after the word “solicitors” to 
insert “and who, previously to being examined as hereinbefore 
mentioned, shall produce to the examiners satisfactory evidence 
that he has faithfully, honestly, and diligently served as such 
clerk.”” An amendment similar to the former was also moved, 
requiring “ the consent in writing” of the attorney or solicitor 
to whom the clerk may be bound. 

The clause with these amendments was agreed to. 

On clause 4 (which provides that where the three years shall 
happen to expire between any two of the legal terms, admis- 
sion may take place in the term preceding the expiration o 
the three years), 

Mr. HapFretp moved the insertion of the words “ or five ” 
after “ three;” which was agreed to, 

On clause 5 (providing that certain of the judges may make 
regulations for persons who have passed “any examination 
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for students not members of the university, or any other 
examination of a similar nature (to be specified in such regu- 
lations), hereafter established in any of the universities herein- 
before mentioned,” before articles, to be admitted after four years’ 
service), 

Mr. STANSFELD moved, after the word “ university,” to insert 
the words “ or the matriculation examination of the University 
of London.” He observed that by this clause it was proposed 
to confer upon the judges of the common Jaw courts and the 
Master of the Rolls discretionary powers of admitting students 
who were not members of the Universities of Oxford or Cam- 


bridge. At the same time they were prohibited from extend- 


ing this privilege to students who had passed examinations as 
members of a university, but had not taken a degree. He 
proposed, therefore, to put the matriculation examination at the 
University of London on the same footing as the middle-class 
examinations. This examination was at least as strict, and was 
more complete as a systematic proceeding. But the main 
ground was simply this, that the London University was en- 
tirely a middle-class university; and the matriculation exami- 
nation was precisely similar to the middle-class examinations 
at Oxford and Cambridge. Many students passed this exami- 
nation without any intention of proceeding to a degree, but 
simply in order to complete their scholastic course by under- 
going this test, as an evidence of a certain amount of study 
and attainments. 

Mr. Joun Locke, as having charge of this Bill, felt bound 
to say, that he knew nothing whatever of the merits of the Lon- 
don matriculation examination. He knew that the matricu- 
lation examinations at Oxford and Cambridge varied very much 
indeed, and were conducted without any particular standard of 
knowledge being required. He was not aware before that the 
matriculation examination of the University of London was 
such a misnomer as the hon. member had described it to be. 
From the hon. gentleman’s observations it would seem that this 
examination, very far from being a test whether a student ought 
to be admitted into the university or not, was entirely a differ- 
ent thing. If so, the regulations of the London University dif- 
fered from those of any university he had ever heard of. He 

ht the insertion of these words would be objectionable, as 
it might create a feeling of jealousy between the Universities of 
Oxford and Cambridge, and that of London. He did not think 
a sufficient case had been made out by the hon. gentleman. It 
was very true that a council of gentlemen at the London Uni- 
versity were in fayour of this clause. It was only natural that 
gentlemen connected with any particular college or public es- 
tablishment should like to obtain all the privileges they could 
for themselves; but he did not think sufficient grounds had been 
shewn for the amendment in this instance. 

An Hox. Memper observed, that the matriculation exami- 
nation at the London University was very different from the 
examinations which were passed by students previous to their 
admission to particular colleges at Oxford and Cambridge. 
Amongst other points, the restrictions as to age were very 
severe. He sh support the amendment. 

Mr. Mowgray thought that it was hardly in the nature of 
things to be expected that a matriculation examination would 
be very severe. It was not likely that such a test would be 
of the same strict character as a competitive examination, 
He thought the House should pause before it sanctioned this 
amendment; and he hoped to hear the views of the Govern- 


ment the subject. 

Siz . Gaex said he thought there was an objection to the 
London matriculation examination which did not apply to 
the middle-class examinations. The former was of a very 
different kind. It necessarily varied very much from time to 
time; the character of the examination might be permanent, 
but the standard could not be always equally maintained. 

Sir F. Gotpsmu supported the amendment. He thought 
the observation about jealouyy could not apply, for this simple 
reason, that there was no matriculation examination at Oxford 
and Cambridge, tut only a college examination. Besides 
which, this clause only gave a discretionary power to the 
judges, who would make such regulations only as seemed to them 
to be fit and necessary. 

Mr. Sranerery said, he could only » of the curriculum 
of the university of which he wass graduate, He wished mere] 
to call the attention of the committes to the fact that th 
examination was by no means 4 


disposed, admit students who had passed this examination, in- 
asmuch as it was one “already established ;” but he should be 
perfectly content if the construction of the subsequent words in 
the clause, “ or any other examination hereinafter established, 
in any of the universities hereinbefore-mentioned,” should leave 
to the judges absolute discretion as to the class and nature of 
examination they might deem sufficient. 

Sir F. Key observed, that the words “ hereinbefore-men- 
tioned” would include the University of London. 

The amendment was then withdrawn. 

On the same clause (after the words “ having been examined 
and sworn as aforesaid, after the expiration of such term of 
four years”), 

Mr. HapFIeELD moved to insert after the word “ after,” the 
words, “or in the legal term immediately preceding.” This, 
he said, was merely to carry out the provisions of a preceding 
section, in cases where, after the expiration of a term only a 
few days more were necessary to complete the four years in 
order to save the loss of time of the intervening vacation. The 
master’s consent would still be . 

Sir G. Grey thought these words had better be omitted. 

Mr. Epwin James said he thought the cases of hardship 
would be so few, that it was scarcely worth while to insert the 
provision, It might happen that the clerk’s articles might ex- 
pire just before the end of a term. 

Sir F, Kexxy pointed out that the admission conld only take 
place after examination; and it was the examination only 
which by this clause was provided to be held after the expi- 
ration of four years. Nothing was said here about admission; 
and as the clause stood the limitation of four years applied only 
to examination. 

The amendment was withdrawn. 

Clause 6 (which extends the provisions of the 6 & 7 Vict. 
c. 6, to persons articled for four years only, one of which ma: 
be served with a barrister), clause 7 (which enables the judges 
to require examination in general knowledge), clause 8 ( 
which articled clerks are not to hold other office or employment), 
clause 9 (regulating the nature of examination), clause 10 (to 
which persons are not to be admitted in the palatine courts 
without examination), and theremaining clauses, were agreed to. 

Mr. Mowsray then moved the following additional clause :— 
“ Provided also, that all persons who, previously to the passi 
of this Act, shall have been duly admitted and enro 
attorneys or solicitors of the courts of the counties palatine of 
Durham or Lancaster, or either of them, shall and may be 
admitted and enrolled attorneys and solicitors of the Hi 
Court of Chancery, and in her Majesty’s Superior Courts of 
Law at Westminster, in pursuance of the provisions of this Act 
without further examination, upon payment of such fees and 
duty as by law required: provided always, that such admission 
and enrolment be perfected on or before the first day of Trinity 
Term 1861.” He observed that hitherto, attorneys and 
solicitors had practised in the palatine courts without passing 
the London examination, just as proctors had been admitted 
into the Probate Court without examination; and he thought 
it would be a great hardship if these gentlemen should now be 
compelled to pass the London examination before they were 
allowed to practise in the London courts. 

Sir G. C. Lewis observed, that the hon. member’s motion 
proposed to give attorneys and solicitors in the palatine courts 
a sort of ad eundem degree to the courts at Westminster. He 
could not see the reason for making this new regulation in 
their favour. 

Mr. Cross said, that the attorneys practising in the palatine 
courts had already gone through one set of forms and regula- 
tions: many of them wished to practise in the London courts, 
and they ought not to be subjected over again to another set of 
regulations. 

Sir G. Grey observed, that hitherto they had been com- 
pelled to submit to the regulations from which this clause 
sought to relieve them. 

Mr. Hapvievp thought they ought to enjoy the additional 
privilege without further examination. 

Sir G. C. Lewis said, he quite admitted that no new barrier 
ought to be set up against the admission of solicitors; but he 

did not see why they should be placed in a more favourable 
position than they were before. - 

Mr, Mowpnray remarked, that the only object was, to pro- 
vide for the safety of the administration of justice by the effi- 
ciency of attorneys and solicitors. These gentlemen 





degree. Sonvenhl Mather chentestaahantion wenting of the 
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Mr, Epwin Jams said, that attorneys were now admitted 
jnto the courts palatine after they had been examined before 
the judges at the assizes at Chester and Lancaster, who then 
gud there gave them leave to practise. But if they came. to 

ise in other courts, they ought to be re-exauined. The 
object of the Bill was not to subject attorneys and solicitors to 
any new restrictions. 

Sir G. C. Lewis observed, that the Bill did not make it 
imperative that they should not be admitted without exami- 
nation. Any solicitor or attorney might apply for a mandamus. 
The Bill only gave to the judges a discretionary power. 

Sir G. Grey proposed to omit the words “ without further 
examination,” and to substitute the words “subject only to the 
game conditions as those to which they were subject prior to 
the passing of this Act.” 

This suggestion was acceddd to by Mr. Mowbray, and the 
clause, thus amended, stood part of the Bill. 

Mr. Murray then rose to move some amendments, and a 
large number of additional clauses. He said he hardly. knew 
how to introduce this considerable mass of new matter, except 
by saying that the provisions had been originally approved 
by the Lord Chancellor, by the judges, and by the Ministry of 
last session. The Bill, however, came down tothe House very 
late, and the Bill was only read a second time. ‘To the best of 
his recollection, these clauses were passed in committee; but the 
House was counted out. This session his hon. friend (Mr. J. 
Locke) had extracted from the former Bill all of what he 
might call the “ education ” clauses, and had omitted from this 
measure all the “regulative” provisions. The latter had been 
under his (Mr. Murray’s) consideration, and that of the 
Solicitor-General, who, unfortunately, was not present. They 
had also been approved by the authorities of the Stamp-office, 
and he (Mr. Murray) was not aware of any objection to them. 
He believed, however, he was rather late, and not perhaps quite 
correct in point of order, in bringing forward even four or five, 
much less twenty additional clauses in committee. The usual 
course, no doubt, was to move that the chairman should report 
progress; and that he (Mr. Murray) should obtain leave to 
bring up the new clauses on the report, He felt, however, he 
was in the hands of the committee, and especially of his hon. 
tiend the member for Southwark; and if his hon. friend felt 
any objection to his proceeding, he would move that the chair- 
man should report progress. 

Sir G. C. Lewis said, that these clauses were under the 
consideration of a committee last session. The former Bill 
had been reprinted, with a considerable portion omitted. The 
hon. gentleman now brought forward those omitted clauses, 
which occupied seven or eight pages, and which had been dis- 
tributed to hon. members only that morning. It was certainly 
impossible to give them any close attention, inasmuch as they 
exceeded in bulk the provisions of the Bill itself. He should, 
therefore, propose to the hon. gentleman to move that the 
chairman should report progress; but it was not necessary for 
oe hon. gentleman to ask for leave to bring up the clauses on 

report. 

After some remarks from Mr. Bouverie, Mr. Jonn Locks 
said, that in his measure he had certainly taken the clauses of 
the Bill of last session and made use of them. But there was 
a certain principle involved in the present Bill, relating to the 
admission of solicitors, to which the present measure was en- 
tirely confined. The Bill of last session contained a great 
number of additional clauses. By one of them, a power was 
given to the Incorporated Law Society, in Chancery-lane, to 
raise a large sum of money, which would operate as a general 
tax upon the profession, He had understood that his hon. and 
learned friend intended bringing in a separate Bill. 

‘The Sortcrror-GENERAL (who had just entered the House) 
said, that no objection had been taken upon the occasion 
of the second reading—or had ever been taken—to these 
clauses; and he was not aware, if the discussion were taken at 
the proper time and on the proper footing, that any objection 
would be taken to them. But they were so distinct from 
_ the general scope and object of the Bill then before the com- 
mittee, as to require much further and fuller explanation. 
There was no reason whatever, beyond the fact that they both 
Mlated to attorneys and solicitors, why the two subjects should 
be thrown together into one Bill. He, therefore, entirely 
ve with the suggestion that these very important clauses 

uld form the subject ofa separate measure, 

The clauses were then withdrawn, and the Bill, as amended, 
passed through committee, 


The clauses proposed by Mr. Murray relate to the admission 
of tors after three years’ servigg; the production of articles 








of clerkship to the registrar to be entered, with various new 
provisions as to the registrar's certificates; to attorneys being 
struck off the rolls; to penalties for acting wrongfully as soli- 
citors and attorneys; the allowance of interest on taxed costs; 
a provision for costs in matters of lunacy in case of death; and 
others. The only proyision which is new establishes a solicitor’s 
lien for costs on property recovered by his instrumentality 
subject to the discretion of the Court. ] 


CHARITABLE UszEs. 
This Bill passed through committee. 


Court or ADMIRALTY. 
Mr. DicBy Seymour moved for leave to bring in a Bill to 
amend the jurisdiction of the Court of Admiralty. 
Leave was given. 
Thursday, Feb. 23. 
CHARITABLE Uszs. 
This Bill was read a third time and passed. 


PENDING MEASURES OF LEGISLATION. 
Law anp Equity. 

The following is an abstract of the Bill brought in by the 
Lord Chancellor for the further Amendment of the Process, 
Practice, and Mode of Pleading in and enlarging the Jurisdiction 
of the Courts of Common Law:— 

1. In all cases of threatened breach of contract or other 
injury of such a nature that an action at law for damages might 
be maintained for the same if committed, application may be 
made either ex parte or by rule or summons, to the court or 
a judge, for an injunction; and upon such application a writ of 
injunction may be ordered to issue forthwith, upon such terms 
as to the duration of the writ, giving security, costs, and 
otherwise, as the Court or judge shall seem reasonable. 

2, Any order for injunction, or any writ issued by virtue 
thereof, may be discharged or varied by the Court. 

3. Injunction may be ordered to issue at once, or on rule 
or summons. 

4, Upon any application to discharge, &c., order for injunction, 
or any writ issued by virtue of such order, and upon the hearing 
of any rule or summons to show cause why a writ should not 
issue, the Court or judge shall have power either to decide the 
matter summarily, or to direct a special case to be stated or an 
issue to betried,in such manner and uponsuch termsasthey or he 
shall think fit, and generally to impose such terms and such 
orders as to the duration of the writ, keeping an account, giving 
security, undertaking to pay damages in case the injunction 
should ultimately fail, costs of the proceedings, or otherwise, 
as to such Court or judge shall seem reasonable and just. 

5. In any such action directed by the Court it shall not be 
necessary for the plaintiffto claim an injunction in the declara- 
tion, unless so ordered. 

6. In case of disobedience to any writ of injunction, the 
same may be enforced by attachment. 

7. Writs of injunction against a corporation may be enforced 
either by attachment against the directors or other officers 
thereof, or by writ of sequestration against their property and 
effects. 

8. No proceeding under this Act shall be defeated by proof 
that the wrongful act has [not ?] been committed or begun; and 
it shall be in the discretion of the Court in such case to direct a 
writ claiming an injunction to be issued. 

9. In gjectment and all other actions and civil proceedings 
in any of the superior courts in which it is sought to recover 
land or goods, the plaintiff may, at any time after the commence- 
ment thereof, and whether before or after judgment, apply to 
the Court for an injunction to restrain the defendant from 
injuring or making away with such land or goods. 

10. Where the defendant in an action or civil i 
would be entitled to obtain conditional relief in the Court of 
Chancery against further proceedings in such action, or apen a 
judgment obtained therein, he may apply ily to 
Court in which the proceedings are, or to a ju 
relief; who may, by rule or order, grant such relief againat the 
action, or proceedings, or judgment therein, apon such germs 
and conditions as to the costs of the application and otherwise 
as shall be just. 

11. The defendant in any cause may set up, by motion or 


summons in the nature of an auditd any 

arising after judgment for which he mi R waiyn or A p 
absolute or conditional, in the Court of Chancery, against spoh 
judgment. 


£F 
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12. The Court may reject application for relief. 

13. The Court may direct a special case to be stated for the 
opinion of the Court, or an issue or reference to such person 
or persons as the parties may agree upon or to the master, upon 
such terms as they shall think reasonable. 

14, Power to appeal from order of Court. 

15. The courts of error to be courts of appeal. nm 

16. No appeal to be allowed unless notice be given in writing 
to the opposite party or his attorney, and to one of the masters 
of the Court, within four days after the decision complained of, 
or such further time as may be allowed by the Court. 

17. Notice of appeal to be a stay of execution, provided bail 
to pay the sum demanded and costs be given. 

18. The form of the appeal. 

19. The Court of Appeal to give such judgment as ought to 
have been given in the Court below, with power to remit the 
cause, with such directions as they shall think proper. 

20. The Court of Appeal shall have power to adjudge pay- 
ment of costs, and to order restitution. 

21. In the case of any ejectment for a forfeiture brought for 
non-payment of rent, the Court shall have power, upon rule or 
summons, to give relief in a summary manner, subject to appeal. 

22. In the case of any ejectment for a forfeiture for breach of 
acovenant or condition to insure against loss or damage by fire, 
the Court shall have power, upon rule or summons, to give 
relief in a summary manner, subject to appeal, in all cases in 
which such relief may now be obtained in the Court of Chan- 
cery under the provisions of the Act 22 & 23 Vict. c. 35. 

23, Minute of relief granted to be made on the lease. 

24. In any case where a person holds a document which 
upon the face of it appears to give a right of action at common 
law, but which, by reason of circumstances which would con- 
stitute a defence if an action were brought, ought not to be 
made available, the party apparently charged by or liable upon 
such document may commence an action to have the document 
delivered up and cancelled; and in such action the Court or 
judge may, in all cases where the Court of Chancery would 
order such document to be given up and cancelled, order that 
execution shall issue for the delivery up to the plaintiff of such 
document; and that, if the said document cannot be found, and 
unless the Court or a judge should otherwise order, the sheriff 
shall distrain the defendant by all his land and chattels in the 
said sheriff's bailiwick till the defendant render such chattel: 
provided that the plaintiff in such action shall, either by the 
same or a separate writ of execution, be entitled to levy the 
costs in such action. 

25. A contempt of Court to injure or part, with the possession 
of any document after notice of action. 

26, Form of the writ. 

27. Form of the declaration. 

28. If in any such case a part of the amount appearing to 
be due upon such document is really due from the person 
claiming to have it delivered up to him, an offer to pay such 
amount may be made to the defendant before action commenced; 
and it may be stated in the declaration, that such offer has been 
made to and refused by the defendant; and such amount may 
be pee into court, to abide such order as the Court may make, 
and such statement and payment into court shall be considered 
equivalent’ to actual payment of such amount before action 
brought. 

29. The provisions of the Common Law Procedure Acts, 
1852 and 1854, to apply to the pleadings and proceedings in 
such action for the delivery up of documents. 

30, Relief obtainable at law not to be applied for in Chancery. 

31. Power to a Court to stay proceedings in Chancery. 


And with respect to interpleader proceedings: 

32, Interpleader allowed in case of equitable claims, 

_ 33. An equitable claim may be set up in action or feigned 
issue. 

34. Power to Court to adjust equitable claims. 

35. Interpleader may be granted though the titles of the 
claimants to the money, goods, or chattels in question, or to the 

- proceeds or value thereof, have not a common origin, but are 
adverse to and independent of one another. 

36. Court may direct sale of goods seized in execution. 

37. Upon the hearing of any rule or order calling upon 
persons to appear and state the nature and particulars of their 
claims, it shall be lawful for the Court, wherever, from the 

of the amount in dispute or of the value of the goods 

seized, it shall appear desirable so to do, at the request of either 

, to dispose of the merits of the respective claims of such 
and to determine the same in a summary manner. 

38. A special case may be stated where facts undisputed. 





39. The proceedings upon such case shall, as nearly as may 
be, be the same as upon a special case stated under “'The Com. 
mon Law Procedure Act, 1852;’ and error may be b 
upon a judgment upon such case; and the provisions of “The 
Common Law Procedure Act, 1854,” as to bringing error upon 
a special case, shall apply to the proceedings in error upon g 
special case under this Act. 

40. The judgment in any such action or issue as may be 
directed in any interpleader proceedings, and the decision of 
the judge in a summary manner, shall be final and conclusive 
against the parties, and all persons claiming under them. 

41. All rules, orders, matters, and decisions in interpleader 
proceedings (excepting affidavits) may, together with the decla. 
ration in the cause, if any, be entered of record, and made 


evidence. * 


With regard to certain points of procedure and practice: 


42. The joinder of too many plaintiffs shall not be fatal, but 
every action may be brought in the name of all the persons jin 
whom the legal right may be supposed to exist; and judgment 
may be given in favour of the plaintiffs by whom the action is 
brought, or of one or more of them, or, in case of any question of 
misjoinder being raised, then in favour of such one or more of them 
as shal] be adjudged by the Court to be entitled to recover; 
provided always, that the defendant, though unsuccessful, shall 
be entitled to his costs occasioned by joining any person or 
persons in whose favour judgment is not given, unless otherwise 
ordered by the Court or a judge. 

48. Defendant to have benefit of set-off though some plaintiffs 
improperly joined. 

44. No other action shall be brought against the defendant 
for the same cause. 

45. Provisions of 19 & 20 Vict., c. 108 as to replevin, to apply 
to all cases of replevin. 

46. The plaintiff in replevin may in answer to an avowry 
pay money into court in satisfaction. 

47. Such payment into court in replevin shall not, nor the 
acceptance thereof by the defendant, work a forfeiture of the 
replevin bond. 

48, In any action brought upon a bond which has a condi- 
tion or defeazance to make void the same upon payment of a 
lesser sum at a day or place certain, with a penalty, and in any 
action for detaining the goods of the plaintiff, it shall be law- 
ful for the defendant, by leave of the Court, to pay into court 
a sum of money to answer the claim of the plaintiff in respect 
of such bond in the former case, and in the latter case to the 
value of the goods alleged to be detained; and such payment 
into court shall be made and pleaded in like manner and ac- 
cording to the provisions of “ The Common Law Procedure Act, 
1852;” and the like proceedings may be had and taken there- 
upon as to costs and otherwise. 

49. Dower, writ of right of dower, and quare impedit, to be 
commenced by writ of summons issuing out of the Court of 
Common Pleas, 

50. Writ and all proceedings thereon to be the same as in 
ordinary actions. 

51. In proceedings to obtain an attachment of debts under 
“ The Common Law Procedure Act, 1854,” the judge may, in 
his discretion, refuse to interfere, where, from the smallness of 
the amount to be recovered, or of the debt sought to be 
attached, or otherwise, the remedy would be worthless or 
vexatious. 

52. Whenever in proceedings to obtain such attachment it 
is suggested by the garnishee that. the debt sought to be at- 
tached belongs to some third person who has a lien or charge 
upon it, the judge may order such third person to appear 
before him, and state the particulars of his claim. 

53. The judge may bar the claim of third persons. 

54. The provisions of “The Common Law Procedure Act, 
1854,” so far as they are applicable, shall apply to any order 
&c., made in pursuance of this Act. ‘ 

55. Costs.of writs of mandamus and injunction may be in- 
cluded in writs. ‘ 

56. Costs not recoverable in action for injury where verdict 
less than £5, unless judge certifies. 

67. The eighty-seventh section of “The Common Law Pro- 
cedure Act, 1854,” to be repealed pand Court may, upon summary 
application by rule or order, exercise the same jurisdiction 48 
the Court of Chancery under the ninth section of “The Mer- 
chant Shipping Act, 1854.” 

58. Power of judge to amend proceedings. 

59. General rules may be made by judges. 

60. New forms of writs and other proceedings may be adopted 
as judges may think right. 
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of palatine courts. 

64. As to proceedings in appeal, the Court of Queen’s 
Bench, being the Court of Exror from the said Court of Com- 
mon Pleas at Lancaster and Court of Pleas at Durham, shall 
0 he the Court of Appeal from the said respective Courts for 
the purposes of this Act. 

_ 65, Provision as to commencement of Act, 

66. Her Majesty by an order in council direct all or 
any part of the provisions of this Act to pb | to any court 
of record in England aud Wales, 
of, 0 Oe sited 90° She Common, Law Procedure Act, 


68. Act not to extend to Ireland or Scotland. 


PLEA oF GuILTY. 
The following is an abstract of the Bill introduced by Lord 
Brougham for removing doubts on the “plea” of persons in- 
When any person is arraigned upon any indictment or infor- 
mation, the clerk of arraigns or other officer of the court shall, 
instead of asking whether he is guilty or not guilty, ask whether 
he desires to be tried or plead guilty; and thereupon, in case he 


J 


— 


: shall answer that he desires to be tried, this answer shall be 


bo and very fo 8 ples ot ae guilty,” to all intents 
nd p' and have the same effect as a plea of“ not guilty ” 
iss hitherto had, liahieetirclinnenea 


» 





Recent Becisions. 
[Bquity, Sool tar bn Sinks Eu, Dossier ety Cregeen, lam Cri- 


EQUITY. 
TrustEr’s RECEIPT FoR PurcuasE MoneEY—LIEN or JupG- 
MENT CREDITOR. 


Drummond v. Tracy, 8 W. R., V. C. W., 207. 


We mention this case rather on account of the importance of 
the subject, than the difficulty of the question decided in it, 

he suit arose out of a, contract for the purchase of land, which 
was sold under the trusts of a will. The purchaser refused to 
complete the contract, having doubts as to the power of the 
trustee to give a receipt for the purchase money. The testator 
had given all his real and personal estate to his daughter 
Caroline, who was his sole executrix, upon trust to sell and 
convert the same into money, and out of the proceeds to pay 
his debts, and to stand possessed of the clear residue upo’ 
trust for his three daughters Caroline, Georgiana, and Henri- 
etta absolutely; Caroline married, and with the concurrence of 
her husband put up her father’s estate for sale, and it was 
purchased by the defendant; but before the contract was com- 
grad, the husband suffered judgments to be entered up against 
im for a large sum of money. The purchaser then refused to 
complete the purchase, on the ground that the trustee had a 
beneficial interest in the lands which was bound by her hus- 
band’s judgments, and that the purchaser could not get a 
good receipt for the purchase money, without the concur- 
rence of the judgment creditor. The Vice-Chancellor, however, 
refused to admit any doubt as to the power of the trustee to 

ve a good discharge, Although she had a beneficial interest, 

ke was also executrix and devisee in trust, and was charged 
With the duty of paying all the debts of the testator, and nothing 
came to her beneficially until all debts and liabilities affecting 
the testator’s estate were satisfied. This was not, his Honour 
temarked, like the simple case of a trust to sell for the benefit 
of three persons named in the will, as nothing beneficial accrued 
until the estate was fully administered; and it would be disas- 
trous to purchasers, if it were held that the purchaser could 
not completa his purchase until he had seen that the estate had 
been fully administered. 


Another Sheerxation ion. of the Vice-Chancellor deserves, atten- 
i n¢. very im t any which devolves, on. solici- 


@, charges, which. affect, the estate. It, ap- 
casa, there were, besides the ju 

about, whic 

y arose, ag the incumbrancers were willing to 


Concurin the conveyance, No. mention was therefore made of 
them to the purchaser, and the vendor relied as his excuse on a 





passage in Dart’s “ Vendors and Purchasers,” p. 196, to the 
effect, that “ where a good title is shown to the legal estate, and a 
charge, which clearly operated merely in equity, has been paid off, 
and no trace of it appears in the subsequent title,” such a docu- 
ment may be suppressed. The Vice-Chancellor remarked on 
this, that he should be sorry if any text writer could be sup- 
posed to have held out any encouragement to keep back from 
the knowledge of the purchaser any charge whatever. Mr. 
Dart must have meant that, when an equitable charge had been 
created and satisfied, it was not necessary to state it in the 
abstract; but that the fact should be communicated to the pur- 
chaser he could not doubt. 


TrusteE—Lorp Sr. Leonarps’ Act, s. 30—APPLICATION 
TO THE CourT FoR ADVICE. 
Re Muggeridge’s Trust, 8 W, R., V. C. W., 234. 

So far ag the cases in which the direction of the Court has 
been sought under the 30th section of Lord St. Leonards’ Act 
have been reported, the working of the Act does. not seem to 
have been very satisfactory. Probably this arises in great 
measure from the uncertainty at present felt, not only as. to 
mode of procedure, but as to the class of cases in which the 
advice of the Court will be given. ‘The section empowers 
trustees and executors to apply by petition or by summons at 
chambers, “ for. the opinion, advice, or direction of any judge 
of the High Court of Chancery, on any question respecting the 
management or administration of the trust property, or the 
assets of any testator or intestate, such application to be served 
upon, or hearing thereof to be attended by, all persons 
interested in such application, or such of them as the judge 
shall think expedient; and the trustee, executor, or adminis- 
trator acting upon the opinion, advice, or direction given by 
the said judge, shall be deemed, so far as regards his own 
responsibility, to have discharged his duty as such trustee, 
executor, or administrator, in the subject matters of the said 
epalicatinn.” If we may judge from the expressions used. in 

section, the intention of Legislature was, that advice 
should be given as to what a trustee might prudently do, 
rather than as to what he could legally do, But several cases 
have been submitted to the Court, which involved questions, of 
construction, and other points affecting the rights of parties. 
Nor have the judges expressed any objection to entertain, such 
cases on that ground, althongh they have often, if the cireum- 
Sarees spnenged 10, reanize i, directed a bill to be filed; Re 
Macketi's Will (8 W. R. 235); see also Re Dennis's. Will 
(5 Jur. N. S, 1388), in which Stuart, V.C., remarked at some 
length on the unsuitable cases which were brought before the 
judges under this section, and the great expense of this method 
of taking the opinion of the Court. 

The present case (Re Muggeridge’s Trust), settled some 
points as to the mode of proceeding. The petition was 
presented by one of two trustees of a marriage settle- 
ment, for obtaining the opinion of the Court on . the 
construction of the settlement, and the administration 
of the trusts in the events which had happened. The. peti- 
tioner had served. the petition on his co-trustee and on the 
cestuis gue trusts, but the Vice-Chancellor blamed him for. so 
doing, saying that it was very ill-advised for the trustee to 
serve any one with the petition; for the. Court would require 
the parties to.he served and to appear if necessary. The trus- 
tee should in the first instance ask the direction of the judge 
as to who should be served. 

Secondly, his Honour refused to allow the costs of any affi- 
davits filed in support or explanation of the petition. ‘The 
expressions of the Vice-Chancellor are quite general, and it 
would therefore appear that even an affidavit of the petitioner, 
verifying his petition, will not be allowed. The Court, it 
would seem, has no concern with the truth of the facts stated, 
but only gives advice on the statement laid before it, leaving 
to the petitioner the risk of having stated the facts incorrectly. 
This agrees with what Stuart, V.C., said in Re Dennis's, Wall, 
namely, that the opinion of the judge was taken speculatively; 
and if it should turn out that there was the slightest slip,or 
misstatement in the particulars of the case, all that was 
might turn, out to be wholly inoperative. It may be remarked, 
however, that the Legislature dogs not seem to have contents 
plated quite so lax a method of proceeding; for the section p 
vides, that, ‘‘if the trustee shall have been guilty of any frau 
or wilful conce or mi tation, in obtaining such 


opinion, advice, or direction,” he shall not be indemnified ; 
thereby implying that the Act will indemnify him, even 

the i be incorrectly stated, provided there be no integtiona 
fraud, 
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COMMON LAW. 
Law oF Fixtores—BaNKRUPTCY. 
Walmsley v. Milne, 8 W. R., C.'P., 138. 

In this case some points in the law of fixtures were elabo- 
rately discussed, and, in particular, the manner in which that 
branch of law is affected by bankruptcy. It may be collected 
from the statement of facts in the report, that a number of im- 
provements, in the way of temporary buildings and conveni- 
ences, firmly affixed to other permanent buildings, but in such 
manner as to be removable without being thereby injured, 
had been made by the owner of a certain estate, while he was 
in occupation thereof himself, he having previously mortgaged 
his estate in fee, but being allowed to remain in possession. 
Subsequently the mortgagee sold the mortgaged premises 
under a power of sale, and immediately after this transaction 
the original owner became bankrupt. A question thus arose 
between the assignees in bankruptcy and the purchaser of the 
estate, with regard to the improvements above referred to. 
The assignees contended that these temporary improvements 
were not capable of being sold by the bankrupt as part of his 
realty, but rather passed to them for the benefit of his creditors, 
inasmuch as they could not, from their nature, be considered 
as fixtures at all, but chattels only. They further contended 
that, even if they must be taken to be fixtures, they were trade 
fixtures, and as such removable by the bankrupt, and, conse- 
quently, passed to them as his assignees. In support of the 
first of these propositions, the case of Hellawell v. Eastwood 
(6 Exch. 295), was relied on, where certain cotton-spinning 
machines fixed into the freehold, having been distrained for 
rent, were considered by the Court of Exchequer to have been 
rightly taken, and not to be exempt as fixtures. But the Court 
of Common Pleas held (without impugning in any way the 
decision of the Court of Exchequer in Hellawell v. Eastwood), 
that the improvements made by the bankrupt in the present 
instance were fixtures, as they had been annexed by the real 
owner of the estate (subject to the mortgage), with the object of 
improving the inheritance and not for any mere temporary 
purpose. With regard to the assignee’s second argument, viz. 
that if {fixtures they were trade fixtures, removable by the 
bankrupt, and consequently passing to them, the Court was 
again in favour of the purchaser. They observed that the 
proposition of the assignees was untenable, because, in point 
of fact, the bankrupt had no term in the premises of 
which he was in occupation as mortgagor, and the doctrine as 
to the removability of trade fixtures applied only where there 
was a term before the expiration of which the law, by way of 
exception to the general rule, allowed such fixtures to be 
removed. “But,” said the Court, “this leads us to the consider- 
ation of the peculiar relationship existing between a mortgagor 
in possession and the mortgagee, which it is really difficult to 
express in any other legal terms. A mo r in possession 
has been called sometimes a tenant at will.to the mortgagee, 
or a tenant at sufferance or like a tenant at will, but he has 
never been designated as tenant for any term. But he is 
clearly not a tenant at will, because he may be ejected without 
any notice or demand of possession, and is not entitled to the 
growing crops.” The Court consequently decided the question 
in favour of the purchaser of the estate, after commenting on 
the cases of Trappes v. Harter (2 Cr. & M. 153); and Water- 
Sell vy. Penistone (6 Ell. & B. 876), which had been also relied 
upon by the assignees; and pointing out that those two deci- 
par paren ed bug — circumstances not affecting the 

principles according to which the present c i 
aa ; g P ase required 


7 & 8 Geo. 4, c. 30—Norice or AcTiON—ARREST ON 
SuNnDAY. 
_ Tones v. Howell, 8 W. R., Exch. 151. 

In this case two questions were discussed. One with regard 
to the protection afforded by the Legislature to persons acting 
in the execution of 7 & 8 Geo. 4, c, 30 (the Malicious Trespass 
Act) by means of 2 month’s previous notice of action. The other 
in reference to the law of arrest generally. As to the first 
Point, the statute provides (by s. 23) that for the more effec- 
tual apprehension of all offenders against it, any person found 
committing any offence against its provisions, whether the 

le indictment or upon summary con- 

without a warrant by 
injured, or his 

and be therewith 


and at the request of E. F., 
had left the premises, and after having 





confined him for two hours, released him. For this A. B. brought 
an action without giving any notice as required by 7 & 8 Geo, 4¢, 
30.8. 41 to be given “ before any action or prosecution is commen- 


‘ced against any person for anything done in pursuance of the 


Act.” He was accordingly nonsuited at the trial, the jury being of 
opinion that the damage done was wilful and malicious; that 
the arrest was bona fide, and intended to be by the authority of 
E. F.; and that no more violence than necessary had been used 
in effecting it. And this nonsuit was upheld by the Court, al- 
though it was urged that the arrest, to be within the protection 


of the statute, should have been on the premises, and imme. - 


diately on the commission of the offence. 

The general point on the law of arrest arose from the cir- 
cumstance that the arrest was made on a Sunday, and it was 
said that this (the offence not being an indictable one), was 
unlawful under 29 Car. 2.; c. 7,8. 6,as appeared by Egging- 
ton’s case, 2 Ell. & Bl. 717.* 


CRIMINAL LAW. 
EMBEZZLEMENT, LAW AS TO—BAILEE UNDER 20 & 21 Vicr. 
c. 54. 
Reg. v. Hoare, 1 Fost. & Fin. (pt. iv.) p. 647. 

In this case the prisoner was indicted for embezzling certain 
sums of money belonging to his master, and also (under the 
recent statute, 20 & 21 Vict. c. 54, s. 4), for fraudulently con- 
verting the said sums of money, he being a bailee of the same. 
It appeared, however, that at the time the embezzlement took 
place, the previous relation of master and servant which had 
existed between the prisoner and the person from whom the 
money had been embezzled, had ceased, and that the prisoner 
had been freshly engaged to collect certain debts due to his 
late master, which retainer did not re-establish the relationship 
of master and servant. The first count, therefore, failed; and 
the second likewise, as a man who collects debts for another 
is not a bailee of the money he receives, since he is not bound “ 
to hand over the particular. coin or notes, but only their 
value. The judges who decided these points were Mr. Justice 
Wightman and the Chief Baron. 


ys 


Correspondence. 





——ene 


ATTORNEYS’ CERTIFICATES. 

S1r,—It would be a saving of some little trouble to every indivi- 
dual solicitor, and of an enormous deal in the aggregate to the pro- 
fession and to the registrar of attorneys, if a clause could be 
introduced into the Attorneys and Solicitors Bill before Parlia- 
ment, for reducing the present cumbrous and circuitous mode 
of renewing our annual certificates to a simple, if not single, 
form and process. 

It would scarcely be believed, out of the profession, that the 
existing process is so absurdly complicated. 

To renew my annual certificate in November, I am obliged 
to make and deliver to the registrar a declaration that I was 
admitted an attorney in a given term and year; and, as I have 
done this annually for sixteen years past, the registrar must be 
by this time pretty well assured of the fact, though, I doubt 
not, he wisely places greater reliance on his own roll or register 
than on my declaration, which latter I must, if the existing 
law continues, repeat every year, so long as I may remain in 
practice. 

Six days after I have so delivered my declaration, the regis- 
trar gives me (for a small consideration) a certificate that I am 
entitled to a Stamp-office certificate for the coming year. 

This latter document I take to the Stamp-office, making 
out and delivering with it a precipe, setting forth my address 
and description, and paying the amount of stamp duty, viz., £9. 

In due course I receive, upon application at the Stamp- 
office, the desired certificate, authorising me to pursue my 
vocation for another year. 

Now, why instead of all this useless and troublesome process, 
should I not be permitted to buy a stamped printed form of 
certificate, just as I do a stamped form of chan summons, 
and, filling it up with my name and ps Praayes be it to the 
rages to sign and.seal after checking it with his roll? 

at more can be requisite for any useful purpose? 

If this course could be adopted, thare might be annually saved 
to the profession and the registrar, respectively, 10,000 
tions, 10,000 registrar’s certificates, and 10,000 pracipes, with 
all their attendant cost of paper, printing, and writing. 

The mischief, certainly, need only to be known to be remedied, 


* As to this the Court declined to offer any opinion, their decision with 
regard to the necessity fer due notice of action rendering #4 nendioas t 4 
#0 for the purposes of the case before them, 
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and can easily be remedied by the addition of a single clause 
to the Attorneys and Solicitors Bill of the present session. 
I am, Sir, your obedient servant, 
London, Feb. 23rd. A Soxicrror. 





PROBATE, LEGACY, AND SUCCESSION DUTIES. 
“ $ir,—I venture to trouble you further on this topic. 

Allow me to revert to the question I had (as I hoped) dis- 
missed in my last letter, namely, the expediency of abolishing 


the probate duty altogether; and to present now an argument 


which I have omitted in its proper order. 

I shall confine myself in my present communication to this 

int, which you will, perhaps, admit as an interchapter in the 
discussion of the whole subject. 

I do not think it is sufficiently borne in mind, that probate 
duty falls exclusively on residue, that is, on estate unap- 
propriated by will. In cases of intestacy, it is clearly and 
simply an additional tax on the next of kin, who also pay 
legacy duty on the same fund. But in the case of a will in 
which bequests are contained of portions of the estate, and the 
residue passes either by the will or by operation of law, the 
whole of the testamentary expenses and of the probate duty 
falls upon and must be paid out of such residue, in addition to 
the proportionate legacy duty with which it may be chargeable. 

It generally happens that the residuary legatees are those 
intended by testators to be preferred, and the next of kin are 
the admitted favourites of the law. I have known many in- 
stances, however, and one lately of peculiar hardship, which 
has in fact occasioned my returning to this subject, where a 
testator over-estimating his property, after bequeathing nume- 
tous legacies, has left the residue to his only relations—two 
brothers. The consequence is, that the little overplus is 
charged with the whole of the expenses of probate, the -probate 
duty itself, as well as the £3 per cent. ad valorem on the 
residue. 

Thus taking the testator’s estate to realize a 

tHIflS OVET 1.0.56. cescccccccecedesccescsccesecesecece 
Specific and pecuniary legacies 





Gross residue 
Probate duty, £90; expenses of probate, say £50 140 0 
Net residue...... 360 0 
Legacy duty at £3 per Cent. .....-.cseceeeeereere 10 16 
Benefit to the brothers...... £349 4 


If these consequences were more present to testators and 
solicitors when preparing wills, I think they would materially 
affect the disposition of the property, particularly where the 
estate is small, in which cases it might be often desirable to 
make all the legatees bear the cost of probate rateably. 

I would add on this subject, that as I propose a uniform rate 
of legacy duty, which I fear may at first sight appear incon- 
siderate of the claims of kindred, I hope it will be remembered 
that by the abolition of the duty on probates and administrations, 
that class of beneficiaries which forms the bulk of residuary 
legatees will be especially relieved, and to an extent that will 
materially counterbalance any benefit now derived by it from 
the distinctive rates of legacy duty. 

It is no part of my aim to diminish the amount of taxation 
now charged upon successions, and: in proposing the revision 
of these duties, my sole object is to promote their readjustment, 
80 as to get rid of the manifest injustice and inequality of their 
pressure under the present system. ‘To make up the loss 
which would follow the remission of the probate duty, the 
rates of legacy and succession duty must be increased, and to 
what amount this would be necessary, in order to raise the 
tevenue now expected from this source, might be easily com- 
puted when the resolution is adopted to effect this reform, 

In the meantime other propositions are in agitation. Mr. 
Williams, M.P., has given notice of a motion to extend probate 
duty to real property, adopting, as I submit, without due 
consideration, a crude suggestion of the Liverpool Financial 

Association. 

The only ground, as I conceive, for the extension of a tax 80 
obnoxious and capricious in its operation, is that which I 
lately heard given by Mr. Baron Martin, in deciding a case 
ent the Statute of Frauds,—that “when a law is admitted 
to be bad, the more you make people feel the hardship of it 
the sooner you hing opuinkofes 

I sincerely hope this result may follow from Mr, Gladstone's 


and Mr, Williams propositions.—I am, &c., 
Cuartes F. Tagart. 





ADMISSION OF WOMEN TO PRACTISE AS 
ATTORNEYS. 

A correspondent has written to us, asking whether a woman 
can enter into articles with the view of being admitted as an 
attorney ; and is desirous of knowing whether;there is any statute 
which would preclude her from practising as an attorney. 


-- 


The Provinces. 





APPLEBY.—These assizes were opened with more than the 
usual state on such occasions. The learned judges, Mr. Justice 
Hill and Mr. Justice Blackburn, were accompanied by the 
present high sheriff. Mr. Matthew Benson Harrison, and 
escorted by javelin men and trumpeters, in the costume 
of the reign of Charles I. The men were dressed in 
leathern doublets with blue velvet sleeves slashed with 
white silk, blue velvet breeches, high buff buckskin 
turnover boots, Sombrero hats buttoned up at one side 
and ornamented each with a long blue and white feather, 
and crossbelts with large buckles suspending, old-fashioned 
large-handled swords; a red sash round the waist completed 
their costume. The trumpeters wore gray hats looped up; in 
other respects the same dress. The javelins also were very 
formidable, antique-looking weapons. As they marched before 
the judges the scene carried back the mind to the days of the 
cavaliers, and formed a very picturesque and lively display. 

BrrMincHaM.—A letter signed “ a trustee” has been addressed 
to a local paper on the subject of the alteration of the law 
proposed by the Budget of the Chancellor of the Exchequer, 
in respect to building societies, in which the writer states that 
if the alteration suggested by Mr. Gladstone becomes law, all 
deeds must be sent to London to receive the stamp, and that 
the single cost of carriage for them would be 5s. without the 
ost of the stamp. A deputation from different building 
societies is about to be formed, to wait upon the Chancellor of 
the Exchequer in reference to the question. 

Bristot.—On the 15th inst. a testimonial, consisting of a 
handsomely chased silver tea and coffee service, was presented, 
at a public dinner, to Mr. Thomas Hamlin, the solicitor, by the 
members of the Blagdon Patriotic Fraternity Benefit Society. 
The testimonial bore the following inscription: —“ Presented to 
Thomas Hamlin, Esq., of Redhill, Wrington, President of the 
Blagdon Patriotic Fraternity Society, as a testimony of respect 
and esteem from many friends, and acknowledgment of his long 
and valuable services.”—The Chairman (the Rev. Mr. Halliwell), 
in proposing the health of Mr. Hamlin, referred to the important 
services rendered by that gentleman to the society, who, he 
stated, had been a subscriber for a period of twenty-six years, 
during which time he had conducted the whole of its business 
legal as well as general, free of expense to the society. 


Dupier.—Aé the Police-court on the 13th inst., some ques- 
tions of law were raised under the Fraudulent Trustee Act 
upon certain charges preferred against Charles Wilks, formerly 
a partner in the Tipton Flour Mill Company, by the other 
members of the company, the question being, whether he could 
be made criminally responsible for misappropriating certain 
moneys of the company in the way it was alleged he had done. 
It appeared that he had been of the company up to 
the 24th of November last, when he was admitted into the 
copartnership. On the 29th of December he received from the 
cashier of the company a cheque for £84 5s. signed by E. T. 
Terry (who was alone authorised by the partnership articles to 
sign cheques), to give to a Mr. May, to whom the company 
was indebted. Wilks, however, instead of handing the cheque 
to Mr. May—as he represented to the cashier he had done— 
endorsed it “ for G. A. May—Charles Wilks,” and then paid it 
to a Mr. Smith not on account of the company’s debt, but for 
grain which it was alleged Wilks had purchased from him, 
sedly for the company, but in fact for his own private use. 
these circumstances it was contended that he was liable to be in- 
dicted under the statute 20 & 21 Vict. c. 54, either as a bailee under 
the 4th section or as an officer of a public company under the 5th 
section of the Act. On the part of Wilks it was contended that 
the company consisting as it did of only eight private individuals, 
and not being chartered or registered i 


whilst in the possession of Wilks, was in the possession of the 
company, and was legally as much his angen any other 
partner or all the other partners in the the 


i 


of it by him could not be fraudulent as company 
nor as against May, the non- t b 3 being a non- 
payment by the company, * right to sue the company 
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for the £84 5s. due to him was not in any way affected; the 
magistrates adjourned the hearing, in order that the opinion of 
Mr. Welsby, the counsel, might be taken for their guidance, to 
whom a case was accordingly submitted with the following 
questions:—Ist, Is the company a public company within the 
meaning of section 5 of the Act 20 & 21 Vict. c. 54? 
2ndly, Was Wilks a bailee of the cheque in question within the 
meaning of section 4 of that Act? And 8rdly, If Mr. Welsby 
should be of opinion that he was a bailee within the meaning 
of section 4, or that he was a person falling within the descrip- 
tion of section 5, whether the facts stated, assuming them to be 
proved, are sufficient to justify the magistrates in committing or 
holding Wilks to bailto answerthecharge? Mr. Welsby replied 
as follows:—“ First, I am of opinion that this is not a public 
company. It seems to be nothing more than a private partner- 
ship, which thinks fit to trade under the name of a company. 
Secondly, I think Wilks was not a bailee of the cheque within 
the meaning of the Act. The circumstances to me to 
exclude anything like a contract of bailment. Wilks was the 
owner of the cheque just as much as the other membets of the 
partnership. Thirdly, I think not. It appears to me that the 
misappropriation was of Wilks’s own property, in which he was 
interested by reason of the partnership.—- W. N. Wexspy, 
Temple.” In consequence of this opinion, Mr. B. Robinson, 
who was engaged to prosecute, withdrew from the prosecution, 
and Wilks was discharged. 

Irswicu.—aA case of some importance in reference to the 


liability of railway companies to indemnify their passengers in 


plaintiff was a passenger on the 2nd of January by the ex 

train from Ipswich, which should have dense: We antaslions 
with the published time bill, at 8.17 a.m., but did not leave till 
8.57 a.m., in consequence of their waiting for the arrival of a 
train co Mca. and er emis Re was delayed by 
reason engine getting off the rails between Bealings and 
Westerfield. On the district superintendent receiving a tele- 
graphic notice of the accident, he ordered the express train not 
te wait any longer. The train was due in London at 10.30 
a.m., but did not arrive until 11.16 a.m.; the plaintiff was con- 
sequently unable to keep an appointment at the West-end, 
snd could not fulfil some other which he had made. 
For the inconvenience and loss he had sustained he sued the 

for £3 16s. 9d. 
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of Mr. O'Hagan, the Solicitor-Gen and retains his 

law Phi to the Castle. + gen ach created post 
county chairmanships have been filled up by the Arointuett 
of Mr. Henry West, Q.C., and Mr. James C. Coffey. 

At a Privy Council held on the 21st instant, Mr. Richard 
Deasy, the Attorney-General, having been appointed of her 
Majesty’s Privy Council in Ireland, was duly sworn, and took 
his seat at the council board. 
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Scotland 


ON CONVEYANCING AND REGISTRATION OF 
ASSURANCES IN SCOTLAND,—No. II. 


(By J. Bory Kinngar, Esq., Barrister-at-Law and Scottish 
Advocate). ’ 


Almost exactly a century elapsed before any further modifi. 
cations in the law were made. Then was commenced a great 
series of measures, intended to divest the system of the re- 
dundant and unmeaning forms which had beén handed down 
with it. But while they have, toa great extent, achieved this 
result, they have left untouched the principles of the law. And, 
therefore, to make these clear, and to show how have been 
preserved in the existing system of conveyancing, I shall first 
explain the general rules as they were in operation prior to the 
recent modifications. It may be premised that the first’ three 
of these are still in force, and form the foundation of the new 
system as much as they did that of the old :— 

1st. All land is held of the sovereign, 38 superior lord, 
and may be held of any number of mesne lords; or, in other 
words, is subject to subinfeudation to an unlimited extent with- 
out the consent of the chief lord. 

2nd. No tenant has concern with any lord except that one im- 
mediately over himself, and of whom he holds, except that the 
land is always subject to distress for payment of the quit rent 
and remaining incidents of tenure. But as each megne lord 
takes care to reserve a quit rent fully equal to what he is 
bound to pay, this principle does not practically subject the 
tenant to loss. 

3rd. When land is transferred, not by subinfeudation, but so 
that the new owner is to come in place of the late owner as 
tenant of his lord, the consent of the lord is necessary. This 
rule applies not merely to alienations to purchasers, but to in- 
heritance. 

4th. One more rule, which kas now almost wholly lost its 
force, was also of great importance. It was, that symbolical 
possession of the land, by the delivery of a handful of earth and 
a stone, must be given by the lord to every new tenant, whether 
heir or purchaser, before his title was complete, or made “real.” 
The fact that this had been done was recorded in a notarial 
certificate, called aninstrument of sasine. It also recited the 
limitations and conditions of the estate, and as the final link 
of the title it was that which the registration statutes directed 
to be registered. - 

In showing the operation of these rules, let us first consider 
the case of the alienation of land to 9 purchaser. Here t 
forms of procedure were open to adoption, The vendor might 
either retain his position in the feudal chain, and, continult 
himself to be tenant (in Scottish law language, v rant & 
we ome tenancy to the omen © | oa eld st _ el 

r ttice superior); or he might ether an ‘ 
the purchaser sition which he pada as 
tenant to the oyer-lord. In the former case he gave to the 
purchaser a “ charter ” or deed ¢ pe containing a vere 
of attorney, called a precept of sasine, authorising seisin of 
lands, by the symbolical forms above alluded to, to be given to 





the purchaser. In the charter were ooenees the amount of 


quit-rent reserved, the other incidents imposed on the tenure, 
and the limitations of the estate. These were copied into the 
instrument of sasine, in which the symbolical delivery of seisto 


was recorded, and so entered in the registers, But if this new 
tenure was not to be created, the vendor gave to the pues 
a deed of conveyance, called ‘a disposition, ‘This ine nied Be 
effect of a charter, and contained, like it, a prec yaAsine. 
But it had also the alternative effect of dec that the 
purchaser miight hold of the ortginal lord, that his 
selsin should be in such sense. When, therefore to Aes nas 
‘took infeftment’—i. ¢, received the symbolioal very of 
seisin, he became, at the first, sunply a tenant under the vendor, 
Here Wap, 99 lnetemneny of 96 ‘a6 drawn id re 

. purchaser could not get ” 
assent of the over-lord, for he, of colts, ad not 


by 
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what the vendor, his tenant, had done in his name. But the 
moment the over-lord gave his assent, which was expressed in 
a deed called a charter of confirmation, the middle tenure of 
the vendor disappeared, and the purchaser’s seisin was held to 
have been obtained directly of the over-lord. But the disposi- 
tion to the purchaser authorised yet another way of arriving at 
this result. It contained a warrant of attorney by the vendor 
authorising the surrender (called resignation) of the lands to 
the lord, in order that the purchaser might be admitted tenant 
in the vendor’s place. On this the lord gave a charter of re- 
signation, which contained a precept of sasine for giving livery 
of seisin from him to the new tenant. This having been done, 
an instrument of sasine recorded the facts and was registered. 
When, in 1747, it was made compulsory on the lord to admit a 
new tenant, on alienation by the old, this method of resignation 
was the only one which was authorised to that effect, But the 
method by confirmation was often more convenient, and was 
readily sanctioned by the lords; and, therefore, in 1847 it also 
was recognised as imperative, At neither period, however, did 
the Legislature relieve the tenant from the obligation of paying 
the fine (called composition), which agreement, or the operation 
of the law, had fixed as the price of the iord’s assent. This 
may have been reserved in the original charter of the lands, in 
which case it is said to be “taxed.” But if not taxed it is taken 
at one year’s rack-rent of the lands. 

Passing now to the consideration of the case of transmission 
of land on the death of the tenant, the first matter to be noticed 
is the singular circumstance, that so tenaciously have the early 
feudal principles been maintained in Scotland, that to this day 
it is impossible to devise land by will. No form of words, save 
such as import a present grant, will be effectual to defeat the 

ight of the heir-at-law. The effect of a devise can only be ob- 

ned by reserving a power of revocation, or by delaying deli- 

very of the deed till after the grantor’s death. The practical 

result of this rule is, that on a devise by such means to a stranger 

the lord is entitled to the same fines, and the tenant must com- 

song his title in the same manner, as if the conveyance had 
on 2 sale. 

But even the heir, whether at law or under a settlement, 
must complete his title in a manner which in principle is the 
same. He must obtain from the lord a recognition of his right, 


and consequent on that recognition he must until lately have re- 
ceived the symbolical livery of seisin. On this, also, a fine (relief) 
is payable to the lord, amounting, when not fixed by agreement, 


to one year’s additional quit-rent. The lord might give the 
Tecognition voluntarily; but if he refused, the heir was com- 
pelled to prove his propinquity before a jury, and on obtaining 
their verdict he might force the lord to admit him. In either 
case the lord gave to the heir a warrant of attorney to give 
him livery of seisin in the shape of a writ, called a Crown pre- 
cept when the sovereign was lord, and a precept of clare con- 
stat when the tenure was of a subject, On the symbolical 
livery being given, an instrument of sasine was drawn up and 
istered. 


By precisely similar principles the creation and transmission 
of mortgages are regulated. The estate is conveyed to the 
mortgagee, not absolutely, but in security only, with a power 
of sale, in event of failure of payment. Under this convey- 
ance, symbolical seisin was given to the mortgagee, and the in- 
strument of sasine registered, so that he became at once tenant 
of the lands under the mortgagor, and by obtaining, when he 
thought fit, confirmation of the seisin from the mortgagor's lord, 
he might come in the mortgagor’s place, but still holding the 
estate in security merely, until it became necessary to exercise 
the power of sale. But while thus holding a mere security in the 
estate, he in no respect interfered with the feo in the mortgagor, 
who thus retained power to sell the land subject to the mortgage, 
or to create new mortgages, equally valid as the first, although 
postponed to the first in respect of payment. ‘The mortgage 
was transferred in exactly a similar way to an estate in land 
itself. An assignee must have obtained the recognition of the feudal 
lord; in this case, generally, the mortgagor; and his sasine must 
have been registered. So also with the heir of the mortgageo. 
For money lent on mortgage being accounted real estate in 
Scotland, the heir has in it the beneficial interest as well as the 
legal. estate, which forms its security. With regard to the 
method of extinguishing a mortgago, as till foreclosed it is not 
Sooounted, even in form, more than a security, it has nover been 
necessary that on its being paid off there should be a regular 
reconveyance of the estate. A discharge of the debt, duly re- 

, Operates to free tho estate. 

Family provisions may, in conseqenco of those sales, bo made 
either by way of mortage or by grant of a terminable rent- 
charge, since both the 8 of subordinate estate may be se- 





cured by sequestration of the instrument of sasine, while neither 
interferes with the legal ownership of the principal estate. Por- 
tions may also be raised by a somewhat different application of 
feudal rules. It has been seen that the ordinary form of devise 
or settlement is by grant of an estate, to be held, in the first in- 
stance, of the grantor. On this estate, the payment of a fixed 
sum of money to younger children may consequently be im- 
posed as a condition of the tenure. Such conditions enter the 
instrument of sasine, and thus are transferred to the register. 
The confirmation of the over-lord, which puts an end to the 
grantor’s mesne estate, does not affect the validity of these con- 
ditions; until extinguished by payment or discharge, they run 
with the land. 

Through the whole of this system, it has been seen that re- 
gistration of the assurance, whieh completes the title, either to 
the fee-simple or any less estate, is an essential rule; but 
it is to be kept in view, that the effect of registration differs 
in some material respects from that which has been allowed 
to it in the register counties in England. -For registration 
is notice, with or without a search; and no notice of an 
unregistered deed is of any effect. Moreover, since the year 
1693, registered assurances have priority, inter se, accord- 
ing to the date of their being given in for registration. 
The day and hour of presentment are noted at once in a 
minute book, and the assurances are i 
according to the order of the minute book. 


(To be continued.) 


" 
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Foreign Tribunals and JFurispruvence. 


AUSTRALIA.—We extract the following from The Constitu- 
tion, a newspaper published at Beechworthy, Victoria, in the 
colony of Australia :— 





‘“ BARRISTERS AND ATTORNEYS. 

“ The following is a Bill brought in by Mr. Keefer and Mr. 
Gavan Duffy, to amend the law relating to the rights, powers, 
privileges, and duties of Barristers, Attorneys, Solicitors, and 
Proctors :— 

“Whereas it would be a source of public convenience and 
economy were barristers permitted to praetise as attorneys, 
solicitors, and proctors, and were attorneys, solicitors, and 
proctors also permitted to practise as barristers: Be it there- 
fore enacted by the Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of Victoria in this t Parliament 
assembled, and by the authority of the same, 2s follows (that 
is to say)— 

“1, That every ‘person who shall be a barrister of the 
Supreme Court of the Colony of Victoria on or after the 
passing of this Act, shall at his option be enrolled and be at 
liberty to practise as an attorney, solicitor, and proctor, in any 
or either of the courts in the said colony, and execute, do, and per- 
form all and singular theacts and duties, and enjoy the rights and 
privileges, and be subject to the liabilities, of an attorney, solicitor, 
and proctor, and. to the jurisdiction of each of the said courts, 
in the same manner in every respect as an attorney, solicitor 
and proctor now is: provided always, that nothing herein con- 
tained shall be construed to prevent such person practising as 
a barrister whilst practising as such attorney, solicitor, and 

roctor. 

ee 2. That every person who on or after the passing of this 
Act shall be an attorney, solicitor, or proctor of the said 
Supreme Court, shall be entitled to practise as a barrister in all 
or any of the courts of the said colony upon complying with 
such rules and regulations as may from time to time be made 
by the said Supreme Court for this perpose, and thereupon be sub- 
ject to the general power or authority heretofore possessed by the 
said Supreme Court of the said colony over barristers practising 
in the said court: provided always, that nothing herein con- 
tained shall be construed to prevent such person practising as 
an attorney, solicitor, and proctor whilst practising as sach 
barrister, : 

“§, That the said Supreme Court may from time to time 
make such rules and regulations as to the said court shall seem 
meet, to entitle every attorney, solicitor, and proctor to practise 
as a barrister in all or any of the courts of the said colony, and 
such rules from time fo time to repeal, vary, and alter as ooea- 
sion may require: provided that every such rule, when Wg 
such court made, shall be published in the manner 
by the ape Eps section of the Act of the 
Governor and Legislative Council, passed in the fifteenth year 
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of Her present Majesty, numbered ten, intituled, ‘An Act to 
make better Provision for the Administration of Justice in the 
Colony of Victoria.’ ” 


Japan.—By an order in Council, regulating the jurisdiction 
of Her Majesty in the dominions of the Tycoon of Japan, powers 
are given to the British consul of rather an extensive nature. 
He is to enforce the observance of the late treaty with Japan, 
and to punish persons who infringe its stipulations. District 
consuls may hear and adjudicate upon civil suits between Bri- 
tish and Japanese subjects, and examine witnesses upon oath. 
They may also snptioe British subjects, or send them out of 
the dominions of the Tycoon of Japan, and also send offenders 


to Hong Kong for punishment. They may grant probate, 
and sdminis 


ter to intestate estates. In regard to merchant 
seamen, they are to have the same authority as justices of 
the peace in England. 
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Societies and Ensgtitutions, 


CHANCERY EVIDENCE. 

The plan proposed by the Chancery Practice Committee of 
the Incorporated Law Society, for improving the mode of 
taking evidence in , is as follows:— 

ae evidence to be still adduced at the option of the parties, 
el! — 

1. By affidavit, or 

2. By examination of witnesses vivd voce. 

The vivd voce examination and cross-examination of all 
witnesses to take place before the judge at the hearing*, unless 
the judge at chambers make an order for the examination 
before a special examiner. 

This order not to be made except in the following cases :— 

1. By consent of parties; such consent on behalf of infants, 
femes coverts, and persons of unsound mind being given with 

he sanction of the judge at chambers, 


‘sdicti 
than eight hours’ distance from London; but not in this case, 

either party will bear the additional expense of bringing up 
the witness to be examined in court, and the witness be willing 


d. 
the witness, from illness, age, or bodily infirmity 
, or is going abroad before the hearing, or is 
way to avoid giving evidence. 
special circumstances (to be shortly stated 
shall, in the opinion of the judge, render it 
the interests of justice that the examination 





examiners, and pay them for taking exami- 


Give power to the judge, on the application ex parte of any 
party to a suit, to order the attendance before'a justice of the 
peace or before a commissioner for taking affidayits in chan- 
cery, of persons supposed to be able to give evidence touching 
the matters in question, which they refuse on application to 
disclose, and to examine such persons on oath before such 
Justice or commissioner, but such examination not to be used 
48 evidence in the cause. 

Give to soneies yg now empowered to administer oaths 

» any one court of law or equity, power to administer oaths 
f or the administration of justice in all the courts. 
evidence is adduced by affidavit : 
ie So aAharies + abet of both parties be filed within six 
Pad ” pve Stated if made within a fortnight after the 
With to appeals when vivd voce evidence been 
taken before the court: ” 


The judge's notes of the evidence to be certified by him to 








the Court of Appeal; but let this court, when it shall see fit, 
require the examination vivd voce before itself of any witnesses, 
whether examined in the court below or not. 

With respect to written documents: 

The provisions as to admission of written documents to be 
extended to all parties to the suit; but in cases of infants, femes 
coverts, and persons of unsound mind, or otherwise incom 
no admission to be made unless sanctioned by order of 
judge at chambers. , 

Additional judges: 

The changes eat will, it is hoped, necessitate the ap- 
pointment of additional judges, already, in our opinion, required 
for the proper transaction of the business of the court. 

On this subject we beg to repeat the recommendation con. 
tained in the reports already referred to of 1851 and 1857, viz,, 
“That four new judges should be appointed, one of whom 
should be attached to each of the present courts of the Master 
of the Rolls [and the Vice-Chancellors ?] so that each court 
should have two judges, and that each judge should each 
week sit three days in court and three days in chambers.” 


The following observations upon the scheme proposed by the 
secretary to the commission on chancery evidence, have heen 
pre by: one of the members of the committee,—a solicitor 
well known for his ability and experience in chancery practice. 

As it is conceived that a main object of the commission now 
sitting, must be to test the accuracy of a scheme as to evidence 
in equity, proposed by the gentleman who acts as secretary to 
the commission, in a pamphlet recently published by him, and 
advocated by Lord Lyndhurst in Parliament in a peek which 
led to the appointment of the commission, the following ob- 
servations are made after a consideration of that scheme. 

The principle of the English common law has always heen 
that, on the trial of a cause, oral evidence should be produced 
of all facts not admitted, however unimportant; and, up to 
1852, the courts of equity adopted the same principle so far 
as related to evidence for the original hearing; and this 
principle was inflexible, though the decree might be a matter 
of course, and the contest was really to take place in the 
subsequent stages of the cause, where vits were 
admissibl 


e. 

Taking 100 causes in the Court of Chancery (putting aside 

maintenance and other chamber matters, and lunacy and rail- 

way petitions and the like) they may be roughly divided as 
ows * :— 


. Suits for redemption, foreclosure, 


. pao pce pee my sand &ec. account 
. Suits for ic performance, 

. Ditto 

” Unclassed 


and setting aside for fraud. . 


Probably in about 15 or 20 per cent. only of these cases is 
there any contest of fact between the parties on which the right 
to a decree would turn. But for the satisfaction of the cowt, 
acting as protectors of those not sué juris or absent, more 
or less evidence is required, in probably sixty per cent. of 
them, before the decree will be made. So long as this eyi- 
dence was required to be taken orally and not by affidavit, it 
was procured at a vast expense, and also at a great inconveni- 
ence to witnesses. 

It was chiefly to escape the cost and difficulties which were 
occasioned by this very unwise rule as to evidence at the hear- 
ing, that for years previously to 1852, continual efforts hed 
been made to give jurisdiction to the courts on petition; and 
that in Ireland the whole jurisdiction of the courts had come to 
be exercised on petition, 

The courts of common law for a considerable number of 
years past, and the courts of equity since 1852, have alike been 
endeavouring to lessen this grievance, and so to modify their 
practice that only those witnesses should be called for oral 
examination at the trial or hearing whose testimony related to 
questions of fact as to which there was a conflict, . The courts 
of law and equity have, however, advanced in different direc- 
tions: the common law courts have proceeded by compelling 
the parties, at the risk of costs, to enter into admissions; the 
equity courts have adopted what ff is conceived is @ much 
better and generally less expensive plan, omnes that of per- 
mitting the parties to tender evidence by affidavit, which is ab- 
stractedly of a less satisfactory character than oral, but allow- 








* This is intended to to 
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ing any party to require any part of such evidence to be su 
plemented by oral proof Not only the whole traditional 
-procedure in each court, but the differences in the subject 
matters dealt with by each, have had much to do with the dif- 
ferent methods taken by each as to evidence. While at com- 
on law there are almost always two really contesting parties; 
ep tainly four cases out of five in equity, probably in more, 
ue is no real contest as to the facts entitling the party to a 


ree. 

“The scheme propounded by the secretary to the evidence 

commission, and, as it is understood, fayoured by Lord Lynd- 

hurst, proposes entirely to depart from this policy, and to re- 

quire all evidence, not only for the original hearing, but in all 

phvezuent steps of the cause, to be taken in open court be- 
the judge or before subsidiary judges. For this pu 

here is to be a separate trial for issues of fact end Unas'ot ee, 

and the judges are to go on circuits, so ag to bring equity to 
eyery man’s door twice in every year. 

“As to fhe propongl for requiring all evidence in equity to be 
elivered orally, it would (as to the great mass of business) 
e absolute ruin to the suitors, if, indeed, it did not practically 
slose the courts. we 

Tt seems to be enough for any one conversant with the court 

have in his hand the table of classification of suits aboye 
pen, to enable him to see how inapplicable is such a proposal 

the business which the court has actually to transact. 

But proceeding to the facts: It has been found that in the 
ear ending Michael as, 1859, the number of affidavits filed in 

fi asecy was 46,996,* The deponents were probably a 

or 70,000 in number, about 20,000 only being resident in 

London.t Every person really desirous to cross-examine any 

one of these deponents has undoubtedly had an opportunity, 
and has probably exercised it ; and if it could be ascertained 
what is the exact number of these bond fide cross-examinations, 

& pretty accurate estimate pig be made in money, of the 

are amount of expenditure the proposed scheme would’ en- 

il on the suitors. These cross-examinations, when taken, are 

led as “depositions.” It is found that during the same 
re there were 259 sets of depositions filed ; but these 
include all the cases in which the parties haye chosen (or by the 

Poker of the witness to make voluntary affidavit, have been 

1d) to have the evidence in chief taken orally. Also all 
the cases (a very considerable portion) in which oral examina- 
tions have been required for delay. Also those in which the 
extra costs allowed have been a temptation.t From the ex- 
ence of several large offices, it is belieyed that the bond 

de cross-examinations required of these 60,000 or 70,000 
witnesses have not been much aboye 60 or 70 in number, or 1 
per 1,000. Of these witnesses 70 per ba live in the 
bs je if the be got under consi eration | weve 
idopted, the suitors wo ve to bring the w of 
this large body of witnesses to London, and keep them 
there till the cause or particular proceeding was ca 
on, or defer all proceedings until the next equity circuit. To 
carry out this scheme in its integrity could not cost the suitors 
less than half-a-million sterling 9 year beyond the t 
oar of the court. The tediousness of the process of taking 

he evidence in court would be intolerable; instead of all, or 
ef all, the evidence being ready written before the case was 
alled on, it would all have to be reduced to writing, as at 
common law, during the hearing. 

So far from bediting the courts of equity, like the courts of 
law, to take all their evidence orally, the common law plan of 

ing evidence might, perhaps, be improved, by allowing afli- 
avits at the hearing, waters to the right of the opposite party 

to have the deponent produced for cross-exami . 

From the affidayits of increase used at taxations of costs at 
common law it would be very easy for the common law taxing 
masters to make a return of [say a hundred consecutive] taxa- 
tions on posteas, showing— 





] of these were affidayits of service, or ones. 
ho pr Nmade in this scheme even to meet such evid 

i evidence ought to be almost wholly dispensed with. The 
legislature has of late years been documents self- 
gvidencing. ‘The rule should be extended ‘its of service are 
hot required at common Jaw, nor, it is belie’ Ireland, in chancery, 
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$ If the evidence is to bo taken orally before an examiner, 
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1. The number of witnesses subpoenaed; 

2. Of these how many called; 

8. Of those called how many had to give evidence on any 
point really in dispute—for instance, how many were croas- 
examined ; 

4, And the costs allowed for all the witnesses. ie 

And if to this were added a statement of the number of 
nisi prius cases heard in a year, such a return would, it is be- 
lieved, show that a considerable sum is now annually wasted 
at common law which might be sayed if affidavit evidence were 
allowed at the hearing, as it is in equity. 


LAW AMENDMENT SOCIETY. 

This society held its seventh general meeting of the ses- 
sion on Monday, the 20th inst., when Lord Brongham took the 
chair, ‘ 

Mr. Epwarp Wepster read a paper on the Registration 
of Titles to Land in South Australis, under the Colonial Act of 
July, 1858. 

Mr, Epcar then read the report of the special committee on 
scientific evidence, and stated that the committee were not 
pr to recommend any change in the existing mode of 
taking scientific evidence, at least until some plan had been 

roposed which would work harmoniously with the rest of our 
Tegal system, They could not agree to any of the suggestions 
by scientific men which had been laid before them. 

“The CHAIRMAN observed, with regard to the difficulty 
adverted to in the report, of hes Soar the evidence of 
scientific men from that of other skilled witnesses, that any 
changes might be made to apply only to evidence relating t) 
chemical and mechanical subjects, and with regard to 
sitting along with the judge, to which the committee hat 

jected, he suggested that the plan might be followed which is 

pted in the Admiralty Court, where the judge was assisted 
in cases depending on technical skill, and experience in naviga- 
tion, by masters of the Trinity House, but, although so assisted, 
gaye his own independent judgment. ‘ 

Mr. T. WepsTeR moved that the report be received and 
printed. He thought the report extremely opportune, as it 
would tend to stop the agitation which had heen attempted to 
be got up on the sub’ect of which it treated, and to dispel the 
misconceptions which prevailed among scientific men. 

eminent in science and otherwise, x _ great 
at the exhibition made by scientific men in the witness 
box. But it pom oy egypt hate of greet proporiep af 
the evidence given by such witnesses was not evidence of fact, 
but evidence of opinion. In any particular case the facts being 
jven there were classes of minds, some of which drew 
ces ' 


. Men of whatever class who are placed above their 
fellows, either by education or instinct, in any special matter in 
which their testimony is requited, came within the category of 
scientific men. There was the same difficulty in every question 
where opinion was involyed. They must investigate opmion, 
and how could they do that except by a system 
examination, cross-examination, and re-examination ? 
regard to assessors he did not think they could be added 
to a jury; in the Admiralty Court, there was no jury: 
cases, therefore. where they require an assessor, such as 
cases, they ough i Nothing 
more absurd or more uni than the present mode 

itting questions of patent right to a jury. He at 

ow acase within his own experience in whi 
le question of infringement arose, and the 

to the jury, they did not find an infringement 
Mr. Hastings seconded the motion, and in a 
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considerable doubt as to their identity, and some danger of 
their being tampered with. On the general question, he en- 
tirely agreed with the report, as to the impossibility of drawing 
any sound and available distinction between scientific and 
other evidence. 

The motion was carried. 


ates 
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Rediew. 


The Division of Labour in the Judicial Administration of the 
Law: A Paper read before the Juridical Society, by Josuua 
Wit1ams, Esq., of Lincoln’s-inn, Barrister-at-law. H. Sweet. 


A discourse in the year of grace and light 1859, in support 
of a proposition which was demonstrated by Adam Smith a 
hundred years ago, argues either a strong affection for the 
subject, or a peculiar idiosyncracy in the author. If, indeed, 
the departments of human labour were so minutely divided as 
to allot to one man the life-long task of searching for new appli- 
cations, illustrations, or arguments in favour of the division of 
labour, perhaps something new might even now be written 
upon the subject. But, heartily accepting, as we do, all that 
Adam Smith says, and Mr. Williams repeats, on the expediency 
of apportioning labour, we confess that we cannot bring our- 
selves to expect anything very striking or novel about it, from 
the pen of a pure conveyancer. If “the more perfect the 
civilisation, the more minute is the division of labour;” and if 
Pea ng val indeed, who have attained any eminence by 

voting fragments of their mind to everything at once,” 
Mr. Williams, upon his own showing, should have had some 
hesitation before he devoted a fragment of his mind to a topic 
with which it evidently has not been very familiar, if one may 
judge by his recent performance. We shall commence by ac- 
cepting as a postulate—without requiring any aid from familiar 
arguments or illustrations—that division of labour is beneficial 
to the community. But, between this admission on our part 
and a conclusion involving the establishment of a new con- 
veyancing court, is a gulf which Mr. Williams has proved him- 
self unable to bridge over; or, as Mr. Williams seems to be 
partial to the tools of logic, we shall call it an enthymeme of 
which he has failed to discover the middle proposition. In 
fairness to him, however, we shall glance at the method by 
which, starting from Adam Smith, he arrives at the notion 
of a new court, and a new judicature, wherein pure convey- 
ancers, freed from the troubles and anxieties of common 
law and equity, would realise their sublimest aspirations and 
highest hopes. He says that “in a country like ours, and with 
2 law such as ours, the principle of division of labour 
should be applied to the judicial administration of the 
law.” This is one of those unquestionable propositions of 
which Mr. Williams seems so fond; and we at once admit it, 
whether its meaning be that there should be distinct classes of 
judges, or only that there should be judges as a distinct 
class. In England, we have, in fact, not only judges, as dis- 
tinguished from practitioners, but also divers kinds of judges, 
with different qualifications and functions. But, says Mr. 
Williams, “unfortunately, the technical differences between 
different kinds of legal procedure did not always correspond 
with the broad divisions into which the practice of the law had, 
almost of necessity, settled itself.” We suppose the meaning of 
this language is, that although the division of judicial labour 
has been made, it has not been well made. “ Practically,” he 
says,“ it may be stated in general terms, that the whole of the 
criminal law and also the whole of the commercial law belore 
to the common law courts, whilst the whole law of settled pro- 
perty belongs to the Court of Chancery ;” and then he goes on to 
say, that, “if the distinction between law and equity had 
been confined to this broad difference between the usual subjects 
with which the respective courts were conversant, no practical 
inconvenience would have occurred.” We find it difficult to 
po Poems with either the facts, the arguments, or the con- 
‘ , expressed or implied, in the passage which we have 
just quoted. Unphilosophical as is the common division of the 

2 mode A mane — Paya ca cette ay 
division proposed r. Williams is an improvement. 
criminal ioe choad be classed with commercial law, and 
assigned the same judicature, we are at a loss to under- 
stand. We apprehend as a fact, moreover, that commercial law 
is no more confined to courts of common law than the law of 
settled property—what ne anes 4 


to the Court of Chancery. partnership winding 
has certainly as much to do pecan Setiyaey pe Sern 











for a mandamus in the Queen’s Bench. As to the inconve- 
nience which it is assumed has occurred from not “ confining the 
distinction” between law and equity to the “ broad difference 
between subjects with which the respective courts were con- 
versant,” we can only say that if there is a “broad difference 
between the usual subjects,” the inconvenience alluded to must 
necessarily be exceptional and infrequent. We confess, how- 
ever, that we do not pretend to understand exactly what Mr, 
Williams intends to convey to the minds of his readers by the 

passages which we have just quoted. For the first dozen 
he devotes himself for the most part to the enunciation of whee 
are now considered economical truisms; although it cannot 
be denied that some of them are skilfully “ darkened into 
enigmas.” There is also, no doubt, a good deal of not very 
intelligible talk, of which we have extracted some specimens, 
and which seems to prove nothing either for or against the 
writer or his argument, or anybody or anything else. Modern 
tactics, however, are an authority for taking time in approach. 
ing a strong position in the hands of an enemy. Marshal O’Don- 
nell spent several months in getting over the fifteen miles which 
led to Tetuan, though when he got there he made short 
work of it.. Mr. Wi iams is equally slow in coming to 
close quarters, without being equally fortunate in the result. 
He has not merely expended his time and ingenuity with- 
out advantage, but he has succeeded in raising works 
in his march which may become formidable to his rear. Thus, 
having insisted so much upon the importance of the division 
of judicial labour, there is something awkward in his admis- 
sion that “it is highly desirable that oer suitor should obtain 
complete justice in every cause, and should not be compelled 
to obtain it piecemeal, by various proceedings before different 
courts.” From what Mr. Williams had previously said, we were 
under an impression that he had a latent notion that there should 
be almost as many judges as there are legal subjects; and 
that as‘a rule every suit would fall within one subject, so that 
each litigant would be sure of having for his particular case 
the best possible judge. After a while, however, our author 
awakens to a suspicion, that even a case giving rise to points 
of real property law, may also involve many questions of a 
very various character. But nothing daunted by this discovery, 
Mr. Williams is ready for the emergency. “ The best pos- 
sible system of judicial administration,” he says, “in 3 
highly civilised country, especially where the law is s0 
wondrously ramified as ours now is, would seem to be one 
which would unite a division of labour amongst the judges, 
with facility for transferring causes to such of the courts as 
by their experience might be most competent to decide them.” 
‘There are some people who complain that at present they can- 
not have complete relief in the same court, in reference to the 
same subject matter of litigation. They know beforehand, 
however, what relief they may get in one court, and what in 
another; and the judge is bound to execute his functions 
within the scope of his jurisdiction. But according to Mr. 
Williams’ scheme for “ uniting a division of labour amongst 
the judges,” with a multiplication of labour amongst the 
suitors, every judge will be called upon in every case which 
comes before him to determine not only whether he has juris- 
diction, but also the more delicate question of his own judicial 
competency, as compared with that of others, to decide the 
cases before him. It does not appear to have occurred to 
the mind of Mr. Williams that such a “ facility for transferring 
causes” might sometimes prove too strong a temptation to 
judges who had a modest estimate of their own ability or ex- 
ience, and who did not love work for its own sake. It is to 
feared that under such a state of things, some judges would 
be found exhibiting a new illustration of the apostolic command, 
“in honour preferring one another.” Whether they would be 
equally willing to bear one another’s burdens is another matter 
which Mr. Williams has omitted to consider, Suppose that un- 
der this Division-of-labour-and-facility-of-transference scheme, 
Judge A. transfers a cause or a part of a cause to Judge B., is 
the latter to be bound by the judgment of A. to adjudicate upon 
the cause or part of a cause as to which A. thinks B. a more 
competent judge? Should B. differ on this point trom A., can 
B. return the cause or part of a cause to A., or may he, at all 
events, send it on to C.? If so, where is the unhappy suitor to 
stop before he comes to Z.? Mr. Williams, of course, is silent 
upon all such plain matters as these. Having expended his 
breath upon inarticulate eloquence and utterings of phrases a3 
familiar as household words, he has nothing to say that is worth 
to which we have not heard before. ‘The most obvious 
connected with his plan of “ transferring causes ” are 

over without an observation. 

By way of opisode, Mr. Williams introduces an anecdote 
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shont « gentleman, the owner of three tenements in Dublin, 
learned to his disgust that, by a mistake of the 
Ticcebered Estates Court, a rentcharge had been inflicted 

his houses, ‘‘ without his knowing or having any means 
Ti nowing what was going on;” and Mr, Williams says, that 
out of four indefeasible Irish titles which have come under his 
own notice, two have been successfully objected to. Apropos 
of what are these ue ie we have no means of judging, 
for they are made merel: But they were 
certainly not intended to Sains the effect which they must 
have in the mind of any one who thinks over Mr. Williams’ 
implied proposal for the establishment of a court of convey- 
ancer, The judges of the Irish Incumbered Estates Court 
are men of acknowledged ability, as well as of undisputed 
learning in the law of real skp the practice of conveyanc- 
ing is their specialit2, as judges; and yet, according to Mr. Wil- 
liams’ experience, they go wrong in every second conveyancing 
case which is submitted to their decision. Is this any encourage- 
ment to us in England to make judges of conveyancers? 

Upon the whole, we are disposed to think that the principles 
which are insisted upon in this brochure are already too well 
established to require Mr. Williams’ support; and that so far 
as it maintains the necessity of erecting a new tribunal for 
deciding questions of real property law, no new argument has 
been adduced in favour of such a proposition. 

Mr. Williams has written two excellent law books. He is 
an accomplished real property lawyer, and has long had a large 

tice as a conveyancer. Upon his own showing, therefore, 
it was not to be ted that he would make much of such a 
subject as that which he has selected for a literary essay; and 
if any new proof were wanted of the truth of the principle of 
the division of labour, he has unintentionally supplied a very 
forcible one, in the pamphlet now before us. 
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@bdituary. 


EDWARD CLARKE CAMPBELL, ESQ. 


It is with regret that we have to notice the lamented death 
of Mr. Campbell, one of the county court judges of Upper 
Canada, who died at Niagara on the 18th of January last, at 
the age ‘of 53 years. He was educated at the ancient college of 
Windsor, Nova Scotia, and was called to the bar in December 
1829. At the outbreak of the rebellion in 1837 he raised a 
company of volunteers and joined the force assembled at Chip- 
pawa, where he performed military duty for some months, after 
which he was appointed captain in the Ist Lincoln militia and 
subsequently became major. In 1841 he was elected to 
represent Niagara in the first Union Parliament held at 
Kingston, where he sat during the first session. In that session 
the Act creating the division courts in Upper Canada was 
passed, previously to which time the judge of the county court 
was the present Mr. Justice Burns, who resigned the judgeship 
on the passing of that Act, when Mr. Campbell was, on the 
28rd of December in the same year, appointed to the office of 
district judge. The soundness of his judgment, his rigid im- 
partiality, and minute care to arrive at a right decision, gained 
him the unbounded respect of the bar, and the most implicit 
confidence of all classes of suitors. 
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haw Students’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 








Mr. FrepErick Mrapows Waits, on Common Law and 
Mercantile Law, Monday, February 27. 
ee FREDERICK JOHN TURNER, on Conveyancing, Friday, 
arch 2, 
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Court of Chancery. 
SITTINGS arter Hitary Term, 1860,* 
LORD CHANCELLOR. 


Lincoin's Inn. 
Monday.......... February 27 
Tuesday peecceee : » 3a} Appeals. 
, See) a3 4 





© Te be bottinued neat week: 





Wednesday ...... Fobruncy 29-{ 7% Fes7th Seal— Appeal, Metions apd 
Thursday ...++«. « March at 

Friday .......006 > ag "" 

Saturday .2.2.2.. see 


Noricg.—Such days as his Lordship shall be engaged in the House of 
Lords are excepted. rd see 
LORDS JUSTICES. 
Lincoln's Inn. 
M eccccece 2 
onday . martes Appeals. 


Tuesday ..... eco ” 
Ra scscnn 2 = {Kavos APP Motions and 
Thursday ...+.... March a ras 
tions in Lunacy 
ane ae >| Aone Petition, and Appeals 
Saturday .....s+ “* 
Norics.—The ho gh (if any) on saditne the Lorps Justices shall be en- 
gaged in the full Court, or at the Judicial Committee of the Privy 
Toanell ens eappated. 


MASTER OF THE ROLLS. 
Chancery Lane. 





oe i tee February % } General Paper 

ednesda: ,?  99..The Fourth Seal.—Motions 
Larrea eocce eee March >} General Paper. 
Saturday ........ > ‘3..Petition Day. 


N.B.—Short Causes, Short Claims, Consent Causes, Petitions, and Claims, 
every Saturday. The Unopposed Petitions will be taken first, and 
must be presented and Copies left with the Secretary. on or before 
bah ee preceding the Saturday on which it is intendeé they 
r eard. 


V. C. San R. T. KINDERSLEY. 
Lincoln's Inn. 


Tuesday ..-+e++ - aah sia‘ abit:--2i ‘ial 
Wednesday ...... wn Biro — Motions and General 
Thursday ..-+-.+- March 1...General Paper. 
Friday .....ss00- ” 2..Petitions and General Paper. 

Short Causes, Short Claims, Adjourned 
Saturday +.)++++. ” 3 roe and General Paper. 

V.C. Sm JOHN STUART. 
Lincoin's Inn. 
Monday..cccsrses eee 
Tuesday ..+se0- - General Paper. 
Wednesday ...... a a apes Seal.—Motions and General 
Thursday .-...+++ March 1, Lael Paper. 
Friday ..sssseeee te 2. ona wey yom Paper. oan 
ort Causes, Short 3, 
Saturday ...e00. * {rl pee seco ho tee 
V. C, Sin W. PAGE WOOD. 
Lincoln's Inn. 
Monday......+s. . February 27 
Tuesday .....++6 a? @ General Paper. : 
Wednesday ...... » 29 Pees Eom Seal.—Motions and General 
Thursday .......+ March 1 } General Paper. 
Friday .sccssscee Ps ro een -_ 
Saturday .....000 pa 3 | Beutel Peper: Causes, Claims, 
EER . 
Births, Marriages, and DBeatds. 
BIRTHS. 


HUGHES—On Feb, 21, at 113, Park-street, Gros Py hha Petey the wife of 
Thomas Hughes, .» Barrister-at Law, of a daughter. 

KENNEY—On Feb. 16, the wife of Charles Lamb Kenney, Esq., of the 
Inner Temple, Barrister-at Law, of a daughter. 

LOWRY—On Feb. 15, at Dublin, the wife of T. K. Lowry, Esq., Barrister- 


at-Law, of a son. 
MARRIAGES. 
BABB—BYRON—On Feb. 15, at Killingholme, Lincolnshire, the 
George Babb, M.A., Vicar of East Haldon, Lincolnshire, er 
George Babb, Esq., Town Clerk, Great Grimsby, to Ellen, youngest 
daughter of Samuel Byron, Esq., Killingholme Manor. 
BOLTON—NEVILLE—0n Feb. 16, John Bolton, Esq., Solicitor, Blackburn, 
to Frances Mary, youngest daugh ter of the late James Neville, Esq. 
BRYANT—SMITH—On Feb. 21, Alfred, son of R. W. ef Eaq., of 
Brompton, to Ada, second daughter of the late William Collins Smith, 
Esq., Barrister-at-Law. 
DAVIS—LAW—On Feb. 21, Hamy James Davis, Esq., solicitor and 
auditor of i Lannion a8 See Poor Law Audit Dis- 
Oe Sane Fae eee daughter of John Law, Esq., of the London- 


road, Leicester, 
NEWILL—BLASE—On Feb, 21, R. D) Newilly Eoq.; Stiinitor, Wellingtes 
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Sitop, to hy <inrenadag pe only daughter Of the late Thomas Blase, Esq.; 
of H. M.’s Gene tank 
TAAFFE—DOOLIN—On Feb, 21, Robert H. Taaffe, .» Solicitor, of 
Lower page pie 8, Dublin, to Kate; daughter of. 16 late Walter 
Doolin, Esq., of Westland-row. 
se wireeeoa Yen 20, James P. Wilde, Esq. ac., to the 
Lady Mary Pleydell Bouverie, daughter of the Earl of Radnor. 


DEATHS. ‘ 

CURT1S—On Feb. 8, aged 85 years, Harriott, Widow of Thomas Cartis, 
Esq., Solicitor, late Town-Clerk of the borough of Abingdon, Berks. 

DUMVILLE—On Feb. 20, Eliza; daughter of the late P: W. Dumville, 
Esq., Solicitor, of Manchester. 

GRANGE—On Feb. 19, Richard Grange, Esq-, Solicitor, only son of Stephen 
Grange, Esq., St. John’ ’s-wood-road, 

HICKIE—On Feb. 14, Maryanne; the er we ee Hickie, Esq., 
Solicitor; of 77, Grafton-stfeet, Dublin, and Dellbrook, Dundram. 

SAXE! - LBYE—On Feb. 19, aged 55; Thomas Saxelbye, Esq., . Solicitor; of 


‘gh gate 


Wnclaimed Stock in the Bank of England. 


The Amount of Stock heretofore sanding in the following Names will be 
sauuees te me Parties claiming the same, uniess other Claimants 
appear within Three Months :— 

Darrrry, Jouw Sutra, Macclesfield, £303 : 15:0 Reduced.—Clatmed 
by Rev. Joun Dawtrey, North Rode, Cheshire, the administrator. 

Auten, James Vivonin, Esq., Inchmartine, Perthshiré; WN: B,, 
£2,606 : 19 : 10 Reduced. ~_Claimed by GzorcE Aviso Esson, Aé 
ant, Edinburgh. 

Surruen, Srepuen, Gent., Odiham, Hants, £7 :'16: 4 Consols.—Claimed 
by Strernew SmITHER. 

; soi 5, prise 


Meirs at Law. 
Advertised for in the London Gazette and elsewhere. 

SrNcLeton, Exvizasere (daughter of William & Ann Singleton, formerly 
of Falkingham, Lincolnshire), and Pariscixi.a Lowra (daughter of 

Nathan & Sophia Lowth, formerly of Ripingale, Lincolnshire), to apply 
to Messrs. Henderson, 31, Bloomsbury-square; London. 

Maxcorti, CaaR.es, who resided at 61, Margaret-street; Cavendish: 
square, in the year 1838. His next of Kin to apply at 6, Upper Belmont- 
place, bev rot a Vauxhall, S. 

Necus, GzorGE, tote. His ost of ‘Léend's Conduit-street, Holborn, 
R. de a Sane, 1812 next . to apply to H. D. Tidert on, 


12, Fenchurch-street, 
Sich a 


English Funds avd Railay Stock. 
(Last Official Quotation during the week ending Friday evening.) 





Enctiso Forps. Rattways — Continued. 


Ts. 
London and ad Biackwall 
S.Coast; 


25 Lon. Canina & Dover 
Londonand N.-Wstrn.. 

Ditto Eighths .... 
London & S.-Westrn. 
Man. Sheff. & Lincoln.. 
1 


seetence 


5, 1885 
India 


Ditto 
indiaStock . een 
India Loan Scrip. } 
India 5 per Cent. 1859.. 
India Bonds (£1000) .. 
Do. (under £1000),.... 
Exch. Bills (£1000)... 
Ditto (£500).... 
Ditto (Small) .. 


Raitwar Srocx. 
Birk. Lan. & Ch. Junc. 
Bristol and Exeter.... 
Caledonian 


eeeeeeeeee 
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Bid rire 





Ustate Lrchange Report. 


AT THE MART. 
epg Rteldence ag vem ger Argyll-road, Campden- 
ton ; held for 954 years, from Midsummer, 1858 ; oud oe ret 418 


erzuamn.—Sold for £005. 
Leasehold Residence, (unfurnished), Argyll-road held for same term, at 


of £11 lor £655. 
aero as (unfurnished), 4 Agel oid Sa for same tetm, it 
& ground-rent of £12 per antium !—Soid for £6: 


By Mr. J. A. Wuson. 
Lagpehald H and Shops, Nos. 2 & 3, Riding-house-street, Portjaa 
pa gS pris aha term 56 years, at a ground-rent of £1¢ 
per eubiaa lor £900. 


By ag ye & Cet oe eae ie 


gram How mead vand SHOP, oe oe on thi ersion at 
fide of Tétteriham 


Copyhold Ground- ea TS ileote. ben um, for the. same term; 
sy ag 77, on ihe West Side of of Tontenhaae-court-sond -—Sold 


By Mr. Moone. 
Leasehold ent Houses; Nos. 52 & 53, pe ge | pat Bie tae a 
Hackney-road ; oe eat term 98 Pay 9 a 
ground-. r annum.—_ 
Piette b: louse aL i No. 33, Robinhood-! 7 High- Hig-strot, Bonar 
let hy £24 re qaanal s rel ot ever of the Manor of 
fine certain of or alietiation, and a quit-rent of 2d. per 
annum. taigold foe 


=) 
i No. 11, Great Hermi: St. sin 
PPS HAA ak le Peto pee aes gad ie e200." tae 


AT GARRAWAY’S. 
By Messrs. DAvis & Vicrns. 

Leasehold Residence, No. 14; Princess-stréeet; Cavendish-square ; a 
£100 per annum; term 58 years from April, 1828 ground-rent £29 
per annum.—Sold for £580. 

Leasehold Residence, No. 14 a, TEE geo per es ; let at £100 per annum. 
held for same term ; ground-rent ft antitim.—Sold for £560 

Leasehold Residence, No. 15, Peseoidiments let at £100 F ag annum; 
held for same term ; ground-rent , annum.—Sold for £560. 

Leasehold Residence, No. 16, Princes-street, let at £100 per annum ; held 
for same term ; Gon 1B £28 perannum.—Sold for £550. 


17 dielaalaalannelabuadee 


Tapio ron No, we Princes-street.; let at. A 1; held 
j ground -rent £33 per annum. af 
0. ‘ortess-terrace, Kentish Town let at £45 


pe 
annum ; term 1 years from Midsummer, 1825; ground-refit £10: 10:0 


per annum.—Sold for £280. 
EeaIone ww wie 


London Grazettes. 


GWAinding-up of Point Stock Companies. 
UNLIMITED, IN CHANCERY. 
Touespay, Feb, 21, 1860. 


British pager AND Foreien Suaar Company. — Vice-Chancellor 

fag og , call of £500 on each of the Contributories of this Comper, 

be paid on or before Feb. 28, - F. Whinney, Official Manager, 5, 
Serle-street, Lincoln’s-inn. Feb. 

Home Coonties anv GEeNetaL toe Assurance Company.—Vice-Chan- 

ie pony sapere call of 15s. in respect of each share issued at one pound, 
t ofeach share issued at two pounds, ppon which not 

wee Saat he sum of one pound shall have been paid: and a call of 

£1 10s. in respect of each share issued at two pounds, upon tgp more 

than the sum of one pound shall have been paid, to be paid on 

> ta to R. P. Harding, Official Manager, 5, Serle-street, Lincs oem. 

Feb. 

New ene Coat MINING pee tb —A call of £600 per share, to be 
paid on 5 before March 1, to W. Turquarid; Official Manager, 16, Token- 
house-ya: 

Sayenet MurvaL GUARANTEE Company.—Vice-Chancellor Wood has 

nted George Harvey Jay, of the firm of Guaver, Ball, Jay & Co., 3, 
oorgate-street, London, Pu Hic Accountant, Official Manager. Feb. 13. 


Untimired, in CHANCERY, 


Faivar, Feb, 24, 1860, 


MERCANTILE GUARANTEE AND Assurance Company.—V,C. W. had 
Robert Palmer Harding, 5, Serle-street, Lincoln's-inn, to be 
Interim M: r of this Company. 
Warwick and Worcester Raitway Company.—Master Richards has or- 
dered a call of £1 per share be made on all contributories on March 3, 
at 12, to be paid to Henry Ernest, the Official Manager. 


LIMITED in BANKRUPTCY. 
Patent Denaick Company (Limirep).—Petition to wind-up, March 14, 
2 


Creditors under 22 & 23 Pict. cap, 35. 
Last Day of Claim, 
Toxspay, Feb, 21, 1860, 
Ex.is, Caruznine, Widow, Farnham, Surrey (who died Dec, 10, 1859). 
Nichols & Potter, Solicitors, Fernharn, rch 10, 
Giesom, Jouw, Yeoman West, Newton, Norfolk (who died on or Peet 
5, 184l), Chadwick, Solicitor, 7, St. James's-ctrest, King’s 
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ef 


> 
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-_ 
users ton & Son, 0 Victualler, Leigh, Kent agg died Sept. 25. 
Norton & Son, Solicitors, Town Malling, Kent. Six weeks from 
a 
dus, 5 Hon. Joun, 58, Jermyn-street, St. James’s, Middlesex (who 
Get Dos 10, 1859). Lee & Pemberton, Solicitors, 44, Lincoln’s-inn- 


¥ oo Henry, Brass Caster, Crauford-street, Smethwick, 
meen, Cann died Feb. 11, 1860). P. Thomson, Wine Merchant, 
New-street, Birmingham, one of the Executors. April 17. 


Frivay, Feb. 24, 1860. 


Rev. Janez, Clerk, Bempton, Yorkshire, (who a Nov. 30, 
. Harland, eo Briain. Yorkshire. May 
Maltster, New Sleaford, RAM (who died 
& Sleaford. May 20. 
, Clapham , Surrey, 
, Sussex, who died on or about 
Old Jewry, 


me. May 1 
aM, Mill ibieeheaiilsy Hertfordshire, (who died 
nam Mine bee ame Sworder & Longmore, Solicitors, Hertford. 


GaRz0N, acum, *Camphine Manufacturer & General Merchant, 7, 
Augusta-place, Deptford-road, Rotherhithe, Surrey (who died on or 
wout Jan. 9, 1899). Drake & Son, Solicitors, 38, Walbrook, London. 


Kerr, Diccsie Daxgtinecton, Spinster, York-place, Portman-square (who 
died on or about June 23, 1859). Froggatt, Clifford’s-inn, London, and 
Butler, Downland House, Liphook, Southampton, Executors. March 31. 

, ELIZABETH ANNE, ‘Widow, 15, Lansdown-terrace, Cheltenham 
(who died on May 9, 1859). Bridges & Son, Solicitors, 23, Red Lion- 
square, London. June 1. 
om ne, ga Ross, Herefordshire ae iv died on June 24, 
K. Collins, Solicitors 


eae, Rey. "dime Salisbury (who diet o ry 2 about Jul 
1849,) Edwards, Radcliffe & Davies, Solicitors, 8, Delahay-street, West. 
minister. March 25. 

RADCLIFFE, Many, Ny ag Salisbury, (who died on or about May 22, 1859,) 
Edwards, Radcliffe & y~street, Westminster. 


Davies, Solicitors, 8, Delaha; 
March 25. 
RICHARDSON, ARET, Spinster, Belshford, Lincolnshire (who died June 
$ 1859). ’Pearamn, Executor, Wath-upon-! » near Rotherham, 


Fone Bde Esq., 69, Pall Mall (who died Aug. 28, —_- 
patente, Clarke, & Finch, Solicitors, 40, Craven-street, "Strand 


Fate Riese: Moyvannon Castle, Roscommon, Ireland ; 47, Lower 
Grosvenor-street, Grosvenor-square ; and 18 Marine-parade, Brighton 
(who died on or about Dec. 6, 1859). Fladgate, Clarke, & Finch, Solici- 
tors, 40, Craven-street, Strand. April 20. 

Wauan, Epwarp, Gent., 35, Bedford-row (who died on or about Jan. 19. 
158), Ashley Maples, Gent., Executor, Spalding. May |. 

lesal Stationer, 3, Joiner’s-hall-buildings, 
square, Barnsbury-park (who died 

joy. 18, 1858). Grueber, Solicitor, 5, Billiter-street. March 14, 


Creditors under Estates in Chancery. 
Last Day of Proof. 
TusspayY, Feb. 21, 1860. 


(uz, Gzorce, late an Assistant-Sur; erg the Bengal Establishment of 
the Hon. East India Company’s (who in or about June, 
1858, hy his voyage to England). Shillito ». Collett, V. C. Kindersley. 


fiwes, Ri ROBERT Cary, Great Billing Hall, ae (who died in 
— Feb., Aare Elwes & ‘Anothe er v. Barnard & Others, V. C. 


on JosEPH, Bertone -Trent (who died in or about Aug., 1957). 

& Anoth Another ¢. Others, V. C, Stuart. March 21, 

WILLIAM, Cab Proprietor, 5, Huntsworth Mews, Dorset-square, 

lesex (who. died in or about Jan., 1859). Howell & Others ov. 
Savigar, V. C. Stuart. March 7. 

inca, Geoner, Gent., Sloane-street, Middlesex (who died in or about 

Feb., i? Knight v. Knight, Widow, & Others, V. ©. Stuart. 


ay a oe wher, Westoe, South Shields (who died on or about 
ham & Another v. Potts, V. ©. Wood. March 7. 
(who died in or about 


A March 1 
Tuomas, Gent. , Dorking, Surre Sabe died ten dines Dine 1852). 
v, Adams, v. CG. Stuart. mre (who 


(County Palatine of Lancaster). 


Pesns, Guoncx, Farmer, Wallasey, Chester (who died in or about Sept., 
1846). Peers. Peers. March 17. 


Fawar, Feb. 24, 1860. 


THomas Exvisaa, Tanner & Brewer, Bourne End, Bovingdon, 
dahire (who died on  epustand NM, 1854). Deacon. Leo & 
er hasta: ee @. et Vo Gateshead, Durham (who died on or about May 
1888). Dobson C. Riesurtay, March 17. 
Hanson, Joun WALKER, Maste’ iner & Shipowner, Knottingley, York- 
_ in or abeel Mere 1859). Johnson v, Johnson, M, R. 


Quen, Henny, Solicitor, Bucklersbury, London, and Edmonton, Middle- 
Sex (who died’on July 31, 1859). Knight v. Knight, M.R. March 21. 
» JOHN, Stationer, Cannon-street & ve London, and 
ba Ise of W Wight ¢ (who died on or about Nov. 24, 1859), Merrick 


ee Loviox, Widow, Coaieen TR, (epe Gast ence 
about Oct. 25, 1857). alr, "hatin (eh 
Stoppow, J or, Soaeet, (who 
died on Nov, ov, 16, 1604 Migmead K 0. , VC, Wood. ‘March 10, 





Assignments for Benefit of Creditors. 
Wily Feb. 21, 1860. 


Bennetts, Huen, , Draper, & Baker, Pucklechurch, Gloucester- 
shire. Feb. 2 3s. Bee, Brain, _e. ’Bitton, Gloucestershire ; A. 
Beach, Grocer ea ler, Bristol. Sols. & Plummer, 

oa baling Bata Mapes scien 
‘LARKSON, JoHN, Grocer, Thirsk, Yorkshire. Feb. 7. R. T. 
Rand, Tea Dealer & Grocer, Stockton-on-Tees ; T. Fox, Chéese Factor, 
Thirsk, Yorkshire. Sol. Richardson, Thirsk, Yorkshire. 

Cross, JEREMIAB, Draper, 61, Lisson-grove, Choke Jan. 26. ar 
~ Bouch, Warehouseman, Bread-street, Cheapside, London; T. 

tuttard, Warehouseman, Wood-street, Cheapside, London. Bat. - 

ele 68, enamored London. 4 Tur 

AMWELL, JAMES, or De ny Smatied. Sans a. Tras- 
tee, R. Carpenter, Woollen Merchant, Bristol. Soi. Brown, Swansea. 

Kezazton, THomas, Draper, © YS Jan. 23. Trustées, 
W. Morris, Accountant, Manchester ; 


Sols. J., B., & E. Whit worth, 3 Bt, dam coh 
Suanp, Joskra, Boot Maker, Birkenhead. Jan. 25. pine ety 
Boot Maker, Bloomsbury, Middlesex. Sols. Robinson, Nicholls, & Co. 


Fray, Feb. 24, 1860. 
Bstt, Joun Horner, Hairdresser, Kingston-upon-Hull. Feb. 10. 
Sot. Shackles & 


tee, J. Sykes, Tobacconist, —* Hull. 
7a, Land of Green Ginger, H oT 


Boys, Joun Harvey, Gent., Margate, Kent. Jan. 31. Zrustee, J. Stand- 
ring, Wine Merchant, by Sols. Brooke & Mertens, Margate. 

Camm, GeorcE, Grocer & Provision Dealer, Sheffield. Feb. 14. Trustee, 
G. H. Lloyd, Commission Agent, Sheffield. Sol. Broadbent, Fig 


Leeds. Jan. 31. 


Reece, Birmingham. 

Hour, Joun, Woollen Manufacturer, Batley, Y 
Lge ar Manufacturers, Hanging Heaton, 

Batley, wick, Dewsbury. 

LoneMAN, JONATHAN, Builder, Watford, Hertfordshire. Feb. 9. Zirustees, 
H. Stevens, Timber Merchant, U: » Middlesex ; W. Rogers, Iron- 
monger, Watford. Sol. Sedgwick, Watford. 

rade, ae 


Manager, Halifax; W. Parkinson, 
& Rankin, 2, Waterhouse-street, Halifax. 


Bankruyts. 
‘TuEspaY, Feb. 21, 1960. 


Bappos, Samukt, sen., Rope Manufacturer, Horsley Heath, Tipton, and of 
Black Lake, Staffordshire. Com. Sanders: ry Bir- 
og Of. Ass. Whitmore. Sols. Jackson & Travis, Wi est Bromwich. 
Bann 2 denn &G Do Shipowners, Middleborough, York 
INNING, Y, EORGE Dowson, ~ 
shire. West: ‘Maren 2 4 30, af 11; Leeds Of’. Ass. Young. 
Sols. Cariss & Cudworth, Leeds. Pet, Feb. i 
agg Jans, Cabinet Maker, 23, Karl otros, Coventry. Com. San- 
ders: re 2 es eee Of. Ass. Whitmore. Sols. 
‘ham ; or & Snow, College-hill, Cannon- 


< 4. 
Hancocr, Joan, Licensed Victualler, Griffin-inn, Bristol. Com, Hill: 
March 5, and April 2, at 11; Bristol. Of. Ass. Miller. Sol. Nash, 
. 1 
ames, Tobacconist, York. Com. Ayrton: March 5, at 12,30 5 . 
rl 9, at ll; Commercial- Leeds, . Ass, 


Simons, Guonor, & Mosss Soons, Watch Manufacturers & M 

49, ‘s-square, Goswell-road, Middlesex (G. & M. Simons). 
Holroyd: March 6, at 2; and April 17, at 13: ware. OFF 
Ass. Lee. Sols. Reece, Mle Blyth, 10, St. Swithin’s-lane, Lon- 
don ; Praca tne, Baer, Cart Feh, 11. 

Srait, FRaNcis yeh Cardiff. Com. Hill: March 6, and April 
3, at 11; Bristol. Miller, Sots. Bevan, Girling, & Press, 

useun, Wine Re Painter, Plumber, & Glazier, 

HoRPE, WILLIAM Jacon, iter, Plumber, 

New Peckham, Surrey. Com, Evans: March ac 30) aad Mace 
pa Bacioghalltreet. Of. Ass. Bell. 


co pr 
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Fripay, Feb. 24, 1860. 
x, CHARLEs Henry, Solicitor & Scrivener, 4, Garden-court, 
ornne. Com. Fane: March 2, and April 13, at 12.30; Basing- 
hall-street. Og’. Ass. Cannan. Sol. Voules, 16, Gresham-street. Pet. 
Feb. 15. 
Joun Henry, East India & General Merchant, 2, Riches-court, 

en Com. Fonblanque: March 7, at 1.30; ard April 4, at 1; 
Basinghall-street. Off. Ass.Graham. Sol. Elmslie, 10, Lombard-street. 
Pet. Feb. 6. 

Gummok, Joun James, Auctioneer, Mining, Assurance, & General Agent, 
High Cross-street, Saint Austell. Com. Andrews : March 9 and 28, at 
12; Exeter. Of. Ass. Hirtzell, Sols. Bishop & Wreford, Fowey, 
Cornwall; or Head & Venn, Exeter. Pet. Feb. 21. ; 

Mattson, SyLvesTER, Butcher & Ship Store Dealer, Galton-street, Liver- 
pool, late of 50, Regent-road, Liverpool. Com. Perry: Marc! 

April 2, at 11; Liverpool. Of. Ass. " 
& Copeman, 16, Castle-street. Pet. Feb. 22. 

Reap, Gzorce, Cattle Dealer, Portsmouth, Hants. ane: 

& April 13, at 12; Basinghall-street. Of. A x 
Smith & Son, 16, Southampton-street, Bloomsbury. Pet. Feb. 22. 

Srepuens, Henzy, Innkeeper, Honiton Inn, Paris-street, Exeter. Com. 
‘Andrews: March 9 & 28, at 12; Exeter, Of. Ass. Hirtzel. Sols. 
Turner & Hirtzel, Exeter. Pet: Feb. 21. 

Watt, Josern, & Joseph Buxton, Wholesale Grocers & Hop Merchants, 
Manchester (Wail, Buxton & Co.) Com. Jemmett: March 6, & April 3, 
at 12; Manchester. Of. Ass. Fraser. Sol, Lamb, Cooper-street, 
Manchester. Pet. Dec. 24, 1859. 


MEETINGS FOR PROOF OF DEBTS. 
TuespayY, Feb. 21, 1860. 


Astox, Taomas, Engineer, Willenhall, Staffordshire. March 19, at 11; 
Bi ham.—BEaLe, Mites, Iron & Brass Founder & Engineer, St. 
Leonard’s Iron Works, Gray-street, Poplar, Middlesex (Roberts & Co ) 
March 27, at 1; Basinghall-street.—Bunns, Josuva, Soap Manufacturer, 

ww, Manchester. March 16, at 12; Manchester.—Brown, 
Tuomas Norton, Pawbnroker, 39 & 40, Fetter-lane, London, Stock & 
Share Broker, 17, Throgmorton-street, London. March 13, at 2; 
Basinghall-street.—CaEETHAM, Tomas, Tuomas THORNLEY, & THomas 
Lomas Inet, Hosiers, Basford, Nottinghamshire. March 15, at 11; 
Shirehall, Nottingham.—Exnuiorr, Rosert, Draper, Blyth, Northumber- 
land. March 13, at 11.30; Royal-arcade, Newcastle-upon-Tyne.—GILL, 
Rosert, Brick & Tile Manufacturer, Black Banks, Darlington, Durham. 
March 15, at 12.30; Royal-arcade, Newcastle-upun-Tyne.—Ross, JoHN, 
Draper, Truro, Cornwall. April 4, at 12; Queen-street, Exeter.— 
Mess, Ropert McHarrie, Merchant, Manchester. March 14, at 12; 
Manchester. 

Frway, Feb. 24, 1860. 

Antuony, SAMUEL Wrots, Commission Merchant, Ship & Insurance 
Broker, Liverpool, March 20, at 11; Liverpool.—Barnes, Tuomas, Manu- 
facturing & Working Jeweller, 31, N street, Oxford-street, Mid- 

diesex, and Manufacti Goldsmith and Jeweller, 88, Upper Stamford- 

street, Blackfriars-road, Surrey, March 7, at 1; Basinghall-street, Last ex. 

* BincuaM GeorGeE CASTLE, Boot Manufacturer, Nottingham, March 22, 

at 11; Shirehall, Nottingham.—Brown, Joun, Clothier and Silversmith, 
Nottingham, March 22, at 11; Shirehall,"Nottingham.—Baown, MaTrHEew 

& Joux Brown, Woolstaplers, Bradford (Matthew Brown & Co), March 

27, at 11; Commerercia)-buildings, Leeds.—Hopers,Epwin, Boot & Shoe 

Dealer, Shrewsbury. March 23,at 11: Birmingham.—Nasn, Georce, 

Bricklayer & Builder, Leighton Buzzard, Bedford. March 5, at 11.30 

li-street.—Skerton, Henry, Joun Hit, & Ruporr Srein- 
man, Commission Merchants, Kingston-upon-Hull, and carrying on 
business at Liverpool, under the firm of Steinman & Co., and at Hull, 
under the firm of Skelton, Hill, & Steinman. March 20, at 11; Liver- 
pool.—Smiru, Epwarp, Woolstapler, 116, Russell-street, Bermondsey, 

Surrey. March 16, at 1 ; Basinghall-street. 


CERTIFICATES. 
Zo be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tuespay, Feb. 21, 1860. 
GuLtx, Grorce, Ship Broker & Ship Owner, Cardiff. March 20, at 11; 
Bristol.—Jacxson, WiLL14M, Victualler & Hirer-out of Cabs & Horses, 
‘Kidderminster. March 15, at 11; Birmingham. 
Joseph Watmster Porter, THomas WaLMsLEY Porter, & RosERT 
Rocers, Screw Bolt Manufacturers, Salford, Lancashire (Porters & Co.) 
March 14, at 12; Manchester.—Rexnoips, Joun, Yarn Agent & Yarn 
Dealer, -buildings, High-street, Manchester. March 14, at 
12; Manchester.—Russett, SamveL, Builder & Cabinet Maker, West 
l, Durham. March 13,at 12; Royal-arcade, Newcastle-upon- 
Tyne.—Tuomas, Freperick Wit11aM, Commission mt & Merchant, 
16, Water-lane, Great Tower-street (Smith, Thomas & Co.) March 14, 
at 2; all-street.—WiLkins, Roperr Oaxutey, Corn Dealer, 
A , Chichester. March 13, at 2; Basinghall-street. 


Fawar, Feb. 24, 1860. 

Dray, Wi114M, Farmer, & Agricultural Implement Maker & Seller, Far- 
ham, Kent, formerly of Adelaide-place, London-bridge (William 
Dray & Co.) March 16, at 11; ar ey Gerona, 
Baker, Sheffield. March 17, at 10; -hall, Sheffield.—Rem, 
G James, Merchant, late of Sydney, New South Wales, and now 
of Manchester. March 16, at 12; Manchester.—Sutty, Gora (and 
not GULLY, as advertised), Ship Broker & Ship Owner, Cardiff, Glamor- 

ganshire. March 20, at 11; Bristol. 


To be DELIVERED, unless Arrzat be duly entered. 
Turspay, Feb, 21, 1860. 

Alizn, Daviv, & Joux Surru, Warchousemen, Lever-street, Manchester 
(Allen & Smith). Feb. 14, 2nd class.—Duva., Evogne, Milliner & 
Dress Maker, 79, New Bond-street, Middlesex. Feb. 16, 2nd class.— 
Hannis, Cuanves, Draper & Hosier, Pangbourne, Berkshire, and Crick- 
lade, Wiltshire, Feb. 6, ist class.-HassaM, JonaTHAN Mont, Cotton 
Doubler, Portwood, Stockport. Veb. 10, 3rd class.—Henpry, WILLIAM 
Hewny, Coal Merchant, Milton-next-Gravesend, Kent. Feb. 16, 2nd 
claws.—Jax, Samver, Miller, Hadleigh, Suffolk. Feb. 15, rd class.-—- 
MANNING, SAmugL, & Sculptor, 66, Marylebone-road, Middlesex. 

‘eb. 9, 3rd class, after a —, of 12 months. — Tnomrson, 
iLLtam, Power Loom Clot factirer, OVer Darwen. Feb, 10, 

















3rd class.—Tuck, Grorce, Shipowner, South Shields. Feb. 15, 
class, subject to a suspension until Sept. 15, 1860.—WIGDAHL, ANnpgg 
Ship & Insurance Broker, 73, Lower Thames-street, London. Feb, i 


2nd class. 
Fray, Feb. 24, 1860. 


Davis, Isaac, Cigar Manufacturer & General Factor, 14, 
Bristol (Isaac Davis & Co.) Feb. 20, 2nd class.— . 
Corn Dealer & Coal Merchant, Littlewick, White Waltham, Be 
Feb. 16 2nd class.—Martyn, Septimus FREDERICK, Draper. B 
Auckland, Durham. 3rd class. 


Scotch Sequestrations. 
p Torspay, Feb. 21, 1860. 


Fercusow, Huon, Tenant of the Farm of Blairanroar, Muthill. Feb. 
at 12; Drummond Arms-hotel, Crieff. Seg. Feb. 17. 

Fraser, Joun, Tailor & Clothier, Inverness. Feb. 28, at 1; Union- 
Inverness. Seg. Feb. 15. 

GILBERT, JAMES, Wood Merchant, sometime at Evanton, now at Ali 
Ross-shire. March 1, at 12; Robertson’s National-hotel, Din i 
Seq. Feb. 17. bia’: 

Rennie BrotHers, Merchants in Leith, as a Company, and ; 
Rosert RENNIE. Feb. 24, at 2; Cay & Black’s, 65, George ; 
Edinburgh. Seg. Feb. 15. (Om 

TurneR, Davi, Farmer, Coxhill, Muiravonside, Stirling, and at . 
head. Feb. 28, at 2; Stevenson’s-rooms, 4, St. Andrew-square, : 
burgh. Seq. Feb. 18. “a 


Faraway, Feb. 24, 1860. 


Buarr, Jonny, Clothier & Grocer, Linwood, Kilbarchan, Renfrewshire, 
March 1, at 1; Globe-hotel, High-street, Paisley. Seg. Feb. 20. ple 
Bowen, Epwagp, sometime carrying on business as an Ironmon 
Hanley, Staffordshire, England, now residing in Dundas-street, Gla 
Feb. 29, at 12; Faculty-hall, St. George’s- place, Glasgow. Seq. Feb. 








and DISCOUNT COMPANY (Limited), 
17, NEW BRIDGE-STREET, BLACKFRIARS, LONDON, E.C, ~ 
Capital, £100,000, in 10,000 shares of £10 each. 


CHAIRMAN. 
METCALF HOPGOOD, Esq., Bishopsgate-street. 


Soxicrrors. ’ 
Messrs. COBBOLD & PATTESON, 3, Bedford-row. 


MANAGER. 
CHARLES JAMES THICKE, Esq., 17, New Bridge-street, 


INVESTMENTS.—The present rate of interest on money deposited with 
the Company for fixed periods, or subject to an agreed notice ef wi! 
is 5 percent. The investment being secured by a subscribed capital 
£85,000, £70,000 of which is not yet called up. : 


LOANS.—Advances are made, in sums from £25 to £1,000, upon 
approved personal and other security, repayable by easy instalments, ex+ 
tending over any period not exceeding 10 years. i 

Prospectuses fully detailing the operations of the Company, forms of 
proposal for Loans, and every information, may be obtained on applica- 
tion to JOSEPH K. JACKSON, Secretary, 





) 
¥ 


REVERSIONS AND ANNUITIES. ¥ 
AW REVERSIONARY INTEREST SOCIETY 
68, CHANCERY LANE, LONDON. fi 
CuainMAn—Russell Gurney, Esq., Q.C., Recorder of London, " 
Deputy-CHAinMAN—Nassau W. Senior, Esq., late Masterin Chancery, ~ 
Reversions and Life Interests purchased. Immediate and Deferred 
Annuities granted in exchange for Reversionary and Contingent » 
Annuities, Immediate, Deferred, and Contingent, and also 
granted on favourable terms. nes 
Prospectuses and Forms of Proposal, and all further information, may Da 
had at the Office. C. B. CLABON, Secretary. 








NITED KINGDOM LIFE ASSURANCE 
‘0. 


MPANY, 
No. 8, WATERLOO PLACE, PALL MALL, LONDON, 8.W. 
The Funds or Property of the Company as at 3ist December, 
amounted to £652,618 : 3: 10, invested in Government or other 4 


securities. 
The Hon, FRANCIS SCOTT, Caatrnman. 
CHARLES BERWICK CURTIS, Esq., Deputy CHAIRMAN. 

INVALID LIVES.—Persons not in sound health may have their lives 
insured at equitable rates. ’ an 

ACCOMMODATION IN PAYMENT OF PREMIUM.—Only one-half o 
the Annual Premium, when the Insurance is for life, is required to be 
for the first five years, simple interest being charged on the balance. 
arrangement is equivalent to an immediate advance of 50 per cent, upon 
the Annual Premium, without the borrower having recourse to the ul- 
pleasant ay of procuring Sureties, or assigning and thereby parting. 
with his Policy, during the currency of the Loan, irrespective of the great 
attendant expenses in such arrangement, 

The above mode of Insurance has been found most advantageous whe- 
Policies have been required to cover mpnétary transactions, or when !90 
comes applicable for Insurance are at present limited, as it only a 
tates half the outlay formerly required by other Companies before the 
present system was instituted by this Office. 

LOANS are granted likewise on real and personal securities. 


Forms of Proposals and every information afforded on 
esident Director, 8, Waterloo-place, Pall Mall, London, 8.W. 


By order, ie w 
E, LENNOX BOYD, Resident Director 


tothé 











